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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2015-2567; Special
Conditions No. 25-588—-SC]

Special Conditions: Bombardier Inc.,
Models BD-700-2A12 and BD-700-
2A13 Series Airplanes; Side Stick
Controllers: Pilot Strength, Pilot
Control Authority, and Pilot Control

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Bombardier Inc. Models
BD-700-2A12 and BD-700-2A13 series
airplanes. These airplanes will have a
novel or unusual design feature when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. This design feature is side
stick controllers for pitch and roll
control instead of conventional wheels
and columns. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: This action is effective on
Bombardier Inc. on August 7, 2015. We
must receive your comments by
September 21, 2015.

ADDRESSES: Send comments identified
by docket number FAA-2015-2567
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax: Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.
gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DG, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Joe
Jacobsen, FAA, Airplane and Flightcrew
Interface Branch, ANM-111, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057—-3356;
telephone 425-227-2011; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been subject to the public comment
process in several prior instances with
no substantive comments received. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon publication in
the Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive on or before the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

Bombardier Inc. located in Montreal,
Canada, applied to Transport Canada
Civil Aviation (TCCA) on January 7,
2012, and May 30, 2012, for two
amended type certificates in the
transport airplane category for two new
airplane models designated as the BD—
700-2A12 and BD-700-2A13. The BD-
700-2A12 and BD-700-2A13 airplanes
are 19-passenger, twin-engine, ultra
long-range large airplanes targeting the
executive interior business jet market.
These airplanes share an identical
supplier base and significant common
design elements.

The BD-700-2A12 and BD-700-2A13
airplanes will use side stick controllers
for pitch and roll control. Regulatory
requirements pertaining to conventional
wheel and column, such as pilot
strength and controllability, are not
directly applicable for the side stick. In
addition, pilot control authority may be
uncertain because the side sticks are not
mechanically interconnected as with
conventional wheel and column
controls.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.17,
Bombardier Inc. must show that the BD—
700-2A12 and BD-700-2A13 airplanes
meet the applicable provisions of 14
CFR part 25 as amended by
Amendments 25—1 through 25-138
except for Amendment 25-137.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the BD-700-2A12 and BD-700—
2A13 airplanes because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.
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Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the BD-700-2A12 and BD—
700-2A13 airplanes must comply with
the fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36, and the FAA must issue a
finding of regulatory adequacy under
§611 of Public Law 92—-574, the “Noise
Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Feature

The BD-700-2A12 and BD-700-2A13
airplanes will incorporate the following
novel or unusual design feature: Side
stick controllers for pitch and roll
control, which are not mechanically
interconnected as with conventional
wheel and column controls. These
airplanes also have a fly-by-wire
electronic flight control system. This
system provides an electronic interface
between the pilot’s flight controls and
the flight control surfaces for both
normal and failure states, and it
generates the actual surface commands
that provide for stability augmentation
and control about all three airplane
axes. In addition, pilot control authority
may be uncertain, because the side
sticks are not mechanically
interconnected as with conventional
wheel and column controls.

Discussion

Current FAA regulations do not
specifically address the use of side stick
controllers for pitch and roll control.
The unique features of the side stick
must therefore be demonstrated through
flight and simulator tests to have
suitable handling and control
characteristics when considering the
following:

1. The handling qualities tasks/
requirements of the BD-700-2A12 and
BD-700-2A13 airplanes special
conditions and other part 25 stability,
control, and maneuverability
requirements, including the effects of
turbulence.

2. General ergonomics: Arm rest
comfort and support, local freedom of

movement, displacement angle
suitability, and axis harmony.

3. Inadvertent input in turbulence.

4. Inadvertent pitch-roll cross talk.

These special conditions elaborate on
these requirements and contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

The FAA Handling Qualities Rating
Method (HQRM) in appendix 5 of
Advisory Circular 25-7C, “Flight Test
Guide for Certification of Transport
Category Airplanes,” may be used to
show compliance.

Applicability

As discussed above, these special
conditions are applicable to the
Bombardier Inc. Models BD-700-2A12
and BD-700-2A13 series airplanes.
Should Bombardier Inc. apply at a later
date for a change to the type certificate
to include another model incorporating
the same novel or unusual design
feature, these special conditions would
apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on two
model series of airplanes. It is not a rule
of general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary, and good
cause exists for adopting these special
conditions upon publication in the
Federal Register. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type certification

basis for the Bombardier Inc. Models
BD-700-2A12 and BD-700-2A13 series
airplanes.

m In the absence of specific
requirements for side stick controllers,
the following apply:

1. Pilot strengt}iz: In lieu of the
“strength of pilots” limits shown in
§ 25.143(d) for pitch and roll, and in
lieu of specific pitch force requirement
of §§25.143(i)(2), 25.145(b), and
25.175(d), Bombardier must show that
the temporary and maximum prolonged
force levels for the side stick controllers
are suitable for all expected operating
conditions and configurations, whether
normal or non-normal.

2. Pilot control authority: The
electronic side stick controller coupling
design must provide for corrective and/
or overriding control inputs by either
pilot with no unsafe characteristics.
Annunciation of the controller status
must be provided and must not be
confusing to the flightcrew.

3. Pilot control: Bombardier must
show by flight tests that the use of side
stick controllers does not produce
unsuitable pilot-in-the-loop control
characteristics when considering
precision path control/tasks and
turbulence. In addition, pitch and roll
control force and displacement
sensitivity must be compatible, so that
normal inputs on one control axis will
not cause significant unintentional
inputs on the other.

Issued in Renton, Washington, on June 17,
2015.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-19459 Filed 8-6—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2015-2566; Special
Conditions No. 25-587-SC]

Special Conditions: Bombardier Inc.,
Models BD-700-2A12 and BD-700—-
2A13 Series Airplanes; Electronic
Flight Control System: Control Surface
Awareness and Mode Annunciation

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Bombardier Inc. Models
BD-700-2A12 and BD-700-2A13 series
airplanes. These airplanes will have
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novel or unusual design features when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. These design features are a
fly-by-wire electronic flight control
system (EFCS) and no direct coupling
from the flight deck controller to the
control surface. As a result, the pilot is
not aware of the actual control surface
position. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for these
design features. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

DATES: This action is effective on
Bombardier Inc. on August 7, 2015. We
must receive your comments by
September 21, 2015.

ADDRESSES: Send comments identified
by docket number FAA—-2015-2566
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.
gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the

West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Joe
Jacobsen, FAA, Airplane and Flightcrew
Interface Branch, ANM-111, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-2011; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been subject to the public comment
process in several prior instances with
no substantive comments received. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon publication in
the Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive on or before the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

Bombardier Inc. located in Montreal,
Canada, applied to Transport Canada
Civil Aviation (TCCA) on January 7,
2012, and May 30, 2012, for two
amended type certificates in the
transport airplane category for two new
airplane models designated as the BD—
700-2A12 and BD-700-2A13. These
airplanes are 19-passenger, twin-engine,
ultra long-range large airplanes targeting
the executive interior business jet
market. They share an identical supplier
base and significant common design
elements including a fly-by-wire
electronic flight control system (EFCS).

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.17,
Bombardier Inc. must show that the BD—
700-2A12 and BD-700-2A13 airplanes
meet the applicable provisions of 14
CFR part 25 as amended by
Amendments 25—1 through 25-138
except for Amendment 25-137.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the BD-700-2A12 and BD-700—
2A13 airplanes because of a novel or

unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design features, these special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the BD-700-2A12 and BD-
700—2A13 airplanes must comply with
the fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36, and the FAA must issue a
finding of regulatory adequacy under
§611 of Public Law 92—-574, the “Noise
Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The BD-700-2A12 and BD-700-2A13
airplanes will incorporate the following
novel or unusual design features: A fly-
by-wire EFCS and no direct coupling
from the flight deck controller to the
control surface. As a result, the pilot is
not aware of the actual control surface
position as envisioned under current
airworthiness standards.

Discussion

These special conditions require that
the flightcrew receive a suitable flight
control position annunciation when a
flight condition exists in which nearly
full surface authority (not crew-
commanded) is being used. Suitability
of such a display must take into account
that some pilot-demanded maneuvers
(e.g., rapid roll) are necessarily
associated with intended full
performance, which may saturate the
surface. Therefore, simple alerting
systems function in both intended and
unexpected control-limiting situations.
As a result, they must be properly
balanced between providing necessary
crew awareness and being a potential
nuisance to the flightcrew. A monitoring
system that compares airplane motion
and surface deflection with the demand
of the pilot side-stick controller could
help reduce nuisance alerting.

These special conditions also address
flight control system mode
annunciation. Suitable mode
annunciation must be provided to the
flightcrew for events that significantly
change the operating mode of the
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system but do not merit the classic
“failure warning.”

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the
Bombardier Models BD-700-2A12 and
BD-700-2A13 series airplanes. Should
Bombardier Inc. apply at a later date for
a change to the type certificate to
include another model incorporating the
same novel or unusual design features,
these special conditions would apply to
that model as well.

Conclusion

This action affects only certain novel
or unusual design features on two
model series of airplanes. It is not a rule
of general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary, and good
cause exists for adopting these special
conditions upon publication in the
Federal Register. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type certification
basis for the Bombardier Inc. Models
BD-700-2A12 and BD-700-2A13 series
airplanes.

1. In addition to the requirements of
§§25.143, 25.671, and 25.672, the
following requirements apply:

a. The system design must ensure that
the flightcrew is made suitably aware
whenever the primary control means
nears the limit of control authority.

Note: The term “‘suitably aware”
indicates annunciations provided to the
flightcrew are appropriately balanced
between nuisance and that necessary for
crew awareness.

b. If the design of the flight control
system has multiple modes of operation,
a means must be provided to indicate to
the flightcrew any mode that
significantly changes or degrades the
normal handling or operational
characteristics of the airplane.

Issued in Renton, Washington, on June 17,
2015.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-19458 Filed 8-6-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 744 and 746

[Docket No. 150610514-5514-01]

RIN 0694-AG66

Russian Sanctions: Addition to the

Entity List To Prevent Violations of
Russian Industry Sector Sanctions

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: This final rule amends the
Export Administration Regulations
(EAR) to further implement U.S.
sanctions on certain Russian energy
projects. Specifically, in this rule, the
Bureau of Industry and Security (BIS)
amends the EAR by adding a Russian oil
and gas field, the Yuzhno-Kirinskoye
Field located in the Sea of Okhotsk, to
the Entity List. This Russian field is
reported to contain substantial reserves
of oil in addition to reserves of gas. The
U.S. Government has determined,
therefore, that exports, reexports, and
transfers (in-country) of all items subject
to the EAR to this Russian field by any
person without first obtaining a BIS
license present an unacceptable risk of
use in, or diversion to, the activities
specified in the Russian industry sector
sanctions. Thus, as part of the BIS “is
informed” process, this final rule adds
this Russian field to the Entity List to
further implement the Russian industry
sector sanctions. This Russian field will
be listed on the Entity List under the
destination of Russia. This final rule
clarifies the introductory text of the
Entity List to specify that the embargoes
and other special controls part of the
EAR is also used to add entities to the

Entity List. Lastly, this final rule makes
a change to the Russian industry sector
sanctions by clarifying the additional
prohibition on those informed by BIS
also includes end-uses that are within
the scope of the Russian Industry sector
sanctions.

DATES: This rule is effective August 7,
2015.

FOR FURTHER INFORMATION CONTACT: For
this Entity List-related change, contact
the Chair, End-User Review Committee,
Office of the Assistant Secretary, Export
Administration, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482—5991, Fax: (202) 482—
3911, Email: ERC@bis.doc.gov. For the
Russian industry sector sanctions
referred to in this rule, contact Eileen
Albanese, Director, Office of National
Security and Technology Transfer
Controls, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482—-0092, Fax: (202) 482—
482-3355, Email: rpd2@bis.doc.gov. For
emails, include ‘“Russia” in the subject
line.

SUPPLEMENTARY INFORMATION:

Background

This final rule amends the Export
Administration Regulations (EAR) to
further implement U.S. sanctions on
certain Russian energy projects.
Specifically, in this rule, the Bureau of
Industry and Security (BIS) amends the
EAR by adding a Russian oil and gas
field, the Yuzhno-Kirinskoye Field
located in the Sea of Okhotsk, to the
Entity List.

This Russian field is reported to
contain substantial reserves of oil in
addition to reserves of gas. The U.S.
Government has determined, therefore,
that exports, reexports, and transfers (in-
country) of all items subject to the EAR
to this Russian field by any person
without first obtaining a BIS license
present an unacceptable risk of use in,
or diversion to, the activities specified
in the Russian industry sector sanctions.
Thus, as part of the BIS ““is informed”
process, this final rule adds this Russian
field to the Entity List to further
implement the Russian industry sector
sanctions. This Russian field will be
listed on the Entity List under the
destination of Russia.

Entity List

The Entity List (Supplement No. 4 to
Part 744) identifies entities and other
persons reasonably believed to be
involved, or to pose a significant risk of
being or becoming involved, in
activities contrary to the national

security or foreign policy interests of the
United States. The EAR imposes
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additional licensing requirements on,
and limits the availability of most
license exceptions for, exports,
reexports, and transfers (in-country) to
those listed. The “license review
policy” for each listed entity or other
person is identified in the License
Review Policy column on the Entity List
and the impact on the availability of
license exceptions is described in the
Federal Register notice adding entities
or other persons to the Entity List. BIS
places entities and other persons on the
Entity List pursuant to sections of part
744 (Control Policy: End-User and End-
Use Based) and part 746 (Embargoes and
Other Special Controls) of the EAR.

The ERC, composed of representatives
of the Departments of Commerce
(Chair), State, Defense, Energy, and,
where appropriate, the Treasury, rules
on additions to, removals from, and
other modifications to the Entity List.
The ERC makes decisions to add an
entry to the Entity List by majority vote
and decisions to remove or modify an
entry by unanimous vote.

Addition to the Entity List Consistent
With Executive Order 13662

Under § 746.5(a)(2), BIS in this final
rule is adding a Russian oil and gas field
to the Entity List and informing the
public of a license requirement for
exports, reexports, or transfers (in-
country) of any item subject to the EAR
to that location. This Russian field is
added based on being the site of
activities that are described in Executive
Order 13662 (79 FR 16169), Blocking
Property of Additional Persons
Contributing to the Situation in Ukraine,
issued by the President on March 20,
2014. This Order expanded the scope of
the national emergency declared in
Executive Order 13660 of March 6, 2014
and Executive Order 13661 of March 16,
2014. Specifically, Executive Order
13662 expanded the scope to include
sectors of the Russian Federation’s
economy as may be determined by the
Secretary of the Treasury, in
consultation with the Secretary of State,
such as financial services, energy,
metals and mining, engineering, and
defense and related materiel. The
Department of the Treasury’s Office of
Foreign Assets Control (OFAC),
pursuant to Executive Order 13662 and
on behalf of the Secretary of the
Treasury, has designated certain entities
operating in these sectors.

The Yuzhno-Kirinskoye Field is being
added to the Entity List because it is
reported to contain substantial reserves
of oil. Consequently, exports, reexports,
and transfers (in-country) of all items
subject to the EAR to this Russian oil
and gas field by any person without first

obtaining a BIS license has been
determined by the U.S. Government to
present an unacceptable risk of use in,
or diversion to, the activities specified
in paragraph (a)(1) of § 746.5, namely
exploration for, or production of, oil or
gas in Russian deepwater (greater than
500 feet) locations. Therefore, a license
requirement for all items subject to the
EAR is warranted.

License applications for such
transactions will be reviewed with a
presumption of denial because such
exports, reexports, and transfers (in-
country) are for use directly or
indirectly in exploration or production
from a deepwater (greater than 500 feet)
project in Russia that has the potential
to produce oil. In addition, no license
exceptions are available for exports,
reexports, or transfers (in-country) to the
field being added to the Entity List in
this rule.

This final rule adds the following one
Russian gas and oil field to the Entity
List to expand the EAR license
requirements in § 746.5:

Russia

(1) Yuzhno-Kirinskoye Field, in the
Sea of Okhotsk.

Clarification to the Introductory Text of
the Entity List

As noted above, BIS places entities on
the Entity List based on certain sections
of part 744 (Control Policy: End-User
and End-Use Based) and part 746
(Embargoes and Other Special Controls)
of the EAR. This final rule, as a
clarification for this existing BIS policy
for adding persons to the Entity List,
revises the first sentence of the
introductory text of the Entity List to
add a reference to part 746. This
clarification to the introductory text will
make it clear that this Supplement lists
certain entities subject to license
requirements for specified items under
this part 744 and part 746 of the EAR.

Clarification to Russian Industry Sector
Sanctions

In § 746.5 (Russian industry sector
sanctions), this final rule revises the
second sentence of paragraph (a)(2) for
the additional prohibition on those
informed by BIS to add the term “end-
use” after the term “end-user.” This
change clarifies that the additional
prohibition described in this paragraph
(a)(2), as part of the BIS ““is informed”
process, may be based on an end-user or
end-use when BIS determines there is
an unacceptable risk of use in, or
diversion to, the activities specified in
paragraph (a)(1) of this section in
Russia. This clarification does not
change the scope of § 746.5, but rather

clarifies the cases in which BIS will use
the “is informed” process to assist
exporters, reexporters, and transferors to
“know” when an export, reexport, or
transfer (in-country) is subject to the
license requirements specified in
§746.5.

Export Administration Act

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as amended by
Executive Order 13637 of March 8,
2013, 78 FR 16129 (March 13, 2013) and
as extended by the Notice of August 7,
2014, 79 FR 46959 (August 11, 2014),
has continued the Export
Administration Regulations in effect
under the International Emergency
Economic Powers Act. BIS continues to
carry out the provisions of the Export
Administration Act, as appropriate and
to the extent permitted by law, pursuant
to Executive Order 13222 as amended
by Executive Order 13637.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has been determined to be not
significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to nor be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by OMB under control
number 0694-0088, Simplified Network
Application Processing System, which
includes, among other things, license
applications and carries a burden
estimate of 43.8 minutes for a manual or
electronic submission. Total burden
hours associated with the PRA and
OMB control number 0694—0088 are not
expected to increase as a result of this
rule. You may send comments regarding



47404

Federal Register/Vol. 80, No. 152/Friday, August 7, 2015/Rules and Regulations

the collection of information associated
with this rule, including suggestions for
reducing the burden, to Jasmeet K.
Seehra, Office of Management and
Budget (OMB), by email to Jasmeet K._
Seehra@omb.eop.gov, or by fax to (202)
395-7285.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. For the Entity List changes in this
final rule, the provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
comment and a delay in effective date
are inapplicable because this regulation
involves a military or foreign affairs
function of the United States. (See 5
U.S.C. 553(a)(1)). BIS implements this
rule to protect U.S. foreign policy
interests by preventing items from being
exported, reexported, or transferred (in
country) for use in, or diversion to, the
activities specified in the Russian
industry sector sanctions at the Russian
field being added to the Entity List. If
this rule were delayed to allow for
notice and comment and a delay in
effective date, then persons working on
or in the Russian field being added to
the Entity List by this action would
continue to be able to receive items
subject to the EAR without a license and
to conduct activities contrary to the
Russian industry sector sanctions. In
addition, publishing a proposed rule
would give parties trying to export,
reexport, or transfer (in-country) to this
location notice of the U.S. Government’s
intention to place this Russian field on
the Entity List and would create an
incentive for persons located at this
Russian field to accelerate receiving
items subject to the EAR to conduct
activities that are contrary to the to the
Russian industry sector sanctions, and/
or to take steps to set up additional
aliases and other measures to try to limit
the impact of the listing on the Entity
List. Further, no other law requires that
a notice of proposed rulemaking and an
opportunity for public comment be
given for this rule. Because a notice of
proposed rulemaking and an

opportunity for public comment are not
required to be given for this rule by 5
U.S.C. 553, or by any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are not applicable. Accordingly,
no regulatory flexibility analysis is
required and none has been prepared.

5. For the clarification to Russian
industry sector sanctions and
clarification to the introductory text of
the Entity List, the Department finds
that there is good cause under 5 U.S.C.
553(b)(B) to waive the provisions of the
Administrative Procedure Act requiring
prior notice and the opportunity for
public comment because allowing for
notice and comment would be contrary
to the public interest. The revisions to
§746.5(a)(2) and the introductory text to
Supplement No. 4 to Part 744, facilitate
public understanding of existing
interpretations of current EAR
provisions, and therefore prior notice
and the opportunity for public comment
would prevent BIS promulgating these
revisions as soon as possible so that the
public will be aware of the correct text
and meaning of these current EAR
provisions.

BIS finds good cause to waive the 30-
day delay in effectiveness under 5
U.S.C. 553(d)(3). As mentioned
previously, the revisions described here
made by this rule consist of minor
clarifications that need to be in place as
soon as possible to avoid confusion by
the public regarding the intent and
meaning of these changes to the EAR.

Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for these amendments by 5 U.S.C.
553, or by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., are
not applicable.

List of Subjects

15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

15 CFR Part 746

Exports, Reporting and recordkeeping
requirements.

Accordingly, parts 744 and 746 of the
Export Administration Regulations (15
CFR parts 730-774) are amended as
follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR,
1978 COInp., Pp.179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
12947, 60 FR 5079, 3 CFR, 1995 Comp., p.
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 Comp., p.
786; Notice of August 7, 2014, 79 FR 46959
(August 11, 2014); Notice of September 17,
2014, 79 FR 56475 (September 19, 2014);
Notice of November 7, 2014, 79 FR 67035
(November 12, 2014); Notice of January 21,
2015, 80 FR 3461 (January 22, 2015).

m 2. Supplement No. 4 to part 744 is
amended by:

m a. Adding introductory text;

m b. Removing from the table the text
below the headings and above the entry
for “Afghansistan”; and

m c. Adding under Russia, in
alphabetical order, the entity ‘“Yuzhno-
Kirinskoye Field, in the Sea of
Okhotsk”.

The additions read as follows:

Supplement No. 4 to Part 744—Entity
List

This Supplement lists certain entities
subject to license requirements for
specified items under this part 744 and
part 746 of the EAR. License
requirements for these entities include
exports, reexports, and transfers (in-
country) unless otherwise stated. This
list of entities is revised and updated on
a periodic basis in this Supplement by
adding new or amended notifications
and deleting notifications no longer in
effect.

: License License Federal Register
Country Entity requirement review policy citation
RUSSIA ............ * * * * "

Yuzhno-Kirinskoye Field, in the Sea of

Okhotsk.

*

For all items subject to
the EAR. (See §746.5
of the EAR).

Presumption of denial ......

80 FR [INSERT FR PAGE
NUMBER]; 8/7/15.

* *
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PART 746—[AMENDED]

m 3. The authority citation for 15 CFR
part 746 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 287c; Sec 1503,
Pub. L. 108-11, 117 Stat. 559; 22 U.S.C. 6004;
22 U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
12854, 58 FR 36587, 3 CFR, 1993 Comp., p.
614; E.O. 12918, 59 FR 28205, 3 CFR, 1994
Comp., p. 899; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; E.O. 13338, 69 FR
26751, 3 CFR, 2004 Comp., p 168;
Presidential Determination 2003-23 of May
7, 2003, 68 FR 26459, May 16, 2003;
Presidential Determination 2007—7 of
December 7, 2006, 72 FR 1899 (January 16,
2007); Notice of August 7, 2014, 79 FR 46959
(August 11, 2014); Notice of May 6, 2015, 80
FR 26815 (May 8, 2015).

m 4. Section 746.5 is amended by
revising paragraph (a)(2) to read as
follows:

§746.5 Russian industry sector sanctions.

(a)* * %

(2) Additional prohibition on those
informed by BIS. BIS may inform
persons, either individually by specific
notice or through amendment to the
EAR, that a license is required for a
specific export, reexport, or transfer (in-
country) or for the export, reexport, or
transfer (in-country) of specified items
to a certain end-user or end-use, because
there is an unacceptable risk of use in,
or diversion to, the activities specified
in paragraph (a)(1) of this section in
Russia. Specific notice is to be given
only by, or at the direction of, the
Deputy Assistant Secretary for Export
Administration. When such notice is
provided orally, it will be followed by
a written notice within two working
days signed by the Deputy Assistant
Secretary for Export Administration.
However, the absence of any such
notification does not excuse persons
from compliance with the license
requirements of paragraph (a)(1) of this
section.

* * * * *

Dated: July 30, 2015.
Eric L. Hirschhorn,

Under Secretary of Commerce for Industry
and Security.

[FR Doc. 2015-19274 Filed 8—-6-15; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection
DEPARTMENT OF THE TREASURY

19 CFR Parts 181 and 191
[CBP Dec. 15-11]
RIN 1515-AE02

Liberalization of Certain Documentary
Evidence Required as Proof of
Exportation on Drawback Claims

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security; Department of the Treasury.
ACTION: Final rule.

SUMMARY: This document amends U.S.
Customs and Border Protection (CBP)
regulations by removing some of the
requirements for documentation used to
establish proof of exportation for
drawback claims. Currently, claimants
must provide originally signed
documentary evidence or a certified
copy of such documentary evidence to
establish the date and fact of exportation
of articles for drawback purposes. This
document also amends various sections
of title 19 of the Code of Federal
Regulations (CFR) to reflect that there is
no longer a legal requirement that the
export invoice for mail shipments be
certified. Additionally, this document
amends Appendix B to part 191 of title
19 so that the Appendix reflects
previous regulatory amendments closing
four drawback offices. Finally, this
document amends CBP regulations to
reflect the change from the legacy
agency name of U.S. Customs Service to
the current agency name of U.S.
Customs and Border Protection and to
make other non-substantive editorial
changes.

DATES: This final rule is effective on
August 7, 2015.

FOR FURTHER INFORMATION CONTACT: For
legal aspects, Carrie L. Owens, Chief,
Entry Process & Duty Refunds Branch,
Regulations and Rulings, Office of
International Trade, (202) 325-0266. For
operational aspects, Celestine L. Harrell,
Chief, Post Release and Trade Processes
Branch, Office of International Trade,
(202) 863—6937.

SUPPLEMENTARY INFORMATION:

Background

This document amends the U.S.
Customs and Border Protection (CBP)
regulations by: (1) Removing some of
the requirements for drawback
claimants to establish proof of
exportation; (2) conforming Appendix B

to part 191 of the CBP regulations to
previous regulatory changes reflecting
the closing of four drawback offices; (3)
updating the regulations to reflect that
CBP is now part of the Department of
Homeland Security; and (4) making
other non-substantive editorial and
nomenclature changes.

Easing the Requirements for
Establishing Proof of Exportation

This document amends title 19 of the
Code of Federal Regulations (19 CFR) by
making amendments to 19 CFR parts
181 and 191, specifically, sections 19
CFR 181.47, 191.72 and 191.74 to align
CBP documentation requirements with
current business practices related to the
documents used to establish the date
and fact of exportation for purposes of
drawback. In order to qualify for
drawback, claimants must establish that
articles are exported or destroyed. When
drawback is claimed for exported goods,
the claimant must submit
documentation that establishes fully the
date and fact of exportation and the
identity of the exporter. See 19 CFR
191.72. For certain types of drawback
claims subject to the North American
Free Trade Agreement (NAFTA),
documentation must also establish the
identity and location of the ultimate
consignee of the exported goods. See 19
CFR 181.47 (b)(2)(ii)(G).

The documents for establishing
exportation include, but are not limited
to: a bill of lading, air waybill, freight
waybill, Canadian Customs manifest,
and/or cargo manifest. See 19 CFR
191.72(a). If the export is a mail
shipment, vessel supply, or transfer to a
foreign trade zone, other procedures to
establish exportation may apply. See 19
CFR 191.72 (c)—(e). Current CBP
regulations specify that the documents
listed in paragraph (a) must be either
originally signed or certified copies
thereof. See 19 CFR 191.72(a).
Additionally, certain claims subject to
NAFTA require that the claimant
produce an originally signed document
or a certified copy of such document.
See 19 CFR 181.47(b)(2)(ii)(G).

Acquiring pen and ink signatures for
the original documentation or certified
copies of such documentation is time
consuming and often unrealistic for the
trade. CBP realizes the difficulty of
having to provide a pen and ink
signature for documents when these
documents are issued electronically and
do not contain an actual pen and ink
signature. As a consequence, drawback
claims are often denied when claimants
can produce only documentary
evidence that does not contain a
signature or copies of such documents
that are not certified.
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As such, CBP is amending its
regulations by removing the
requirement that the documentary
evidence that establishes the date and
fact of exportation for drawback
eligibility be originally signed or that
any copy of such documentary evidence
must be certified. CBP will now allow
claimants to provide unsigned originals
or copies of documentary evidence as
proof of export for drawback eligibility.
Therefore, copies of original
documentary evidence will no longer
need to be certified.

Additionally, pursuant to 19 CFR
191.72(c), CBP currently requires a
certified export invoice for mail
shipments and references section
191.74. Even though section 191.72(c)
cites to section 191.74 as a reference for
the “certified export invoice”
requirement for mail shipments, the
regulatory text of 19 CFR 191.74 does
not require a claimant to submit a
certified copy of the export invoice, but
only requires that the claimant provide
the official postal records. There is no
reference to “export invoice” in section
191.74. Further, the only reference to
“certification” is in the title heading to
section 191.74. Accordingly, CBP is
removing the phrase “Certification of”’
from the heading text to section 191.74
as it is misleading as to what that
regulation requires. Thus, CBP is
clarifying that claimants submitting
postal records in support of exportation
in accordance with section 191.74 may
submit either originals or uncertified
copies of official postal records by
clearly stating that within the text of
section 191.74. Further, CBP is revising
section 191.72(c) to accurately reflect
the plain language of section 191.74 by
requiring evidence of official postal
records (originals or copies) that
demonstrate exportation by mail.

Other non-sugstantive editorial
changes to reflect the plain English
mandate are made to these regulatory
sections, 19 CFR 181.47, 191.72 and
191.74.

Conforming Amendments

CBP inadvertently failed to remove
from Appendix B to part 191 references
to certain drawback offices when the
agency previously amended the
regulations to close four drawback
offices. Three drawback offices were
closed in 2003 (Boston, MA; New
Orleans, LA; and Miami, FL) and one in
2010 (Long Beach, CA). See
Consolidation of Customs Drawback
Centers: Final rule, 68 FR 3381, dated
January 24, 2003; and Further

Consolidation of CBP Drawback Centers:

Final rule, 75 FR 24392, dated May 5,
2010. Accordingly, this document

amends Appendix B, Sections II through
V within part 191 of 19 CFR to reflect
the closure of those four drawback
offices by removing the reference to
eight drawback offices and by removing
the references to the locations of the
four closed offices (that is, Boston, MA;
Long Beach, CA; Miami, FL; and New
Orleans, LA).

Nomenclature Changes

On November 25, 2002, the President
signed into law the Homeland Security
Act of 2002 (Pub. L. 107-296, 116 Stat.
2135). Accordingly, as of March 1, 2003,
the former U.S. Customs Service of the
Department of the Treasury was
transferred to DHS and reorganized to
become CBP. Accordingly, this
document further amends § 181.47 to
reflect the change from the legacy
agency name, U.S. Customs Service, to
the current name, U.S. Customs and
Border Protection or CBP.

Discussion of Changes
Part 181

Section 181.47 of the CBP regulations
(19 CFR 181.47) pertains to the
documents required for a NAFTA
drawback claim. Paragraph (b)(2)(ii)(G)
of § 181.47 is amended by removing the
requirement that copies of the exemplar
documents in that paragraph be
certified.

In addition, section 181.47 contains
the legacy agency name of Customs.
Accordingly, §181.47 is amended to
remove the outdated information and
replace it with the current agency name
CBP in §§181.47(b)(2),
181.47(b)(2)(i)(A), 181.47(b)(2)(i)(B),
181.47(b)(2)(1)(F), 181.47(b)(2)(ii)(A),
181.47(b)(2)(ii)(B), 181.47(b)(2)(ii)(C),
181.47(b)(2)(ii)(D), 181.47(b)(2)({i)(E),
181.47(b)(2)(iii)(A), 181.47(b)(2)(iii)(B),
and 181.47(b)(2)(iii)(D). Additionally,
the word “‘shall” is replaced with either

“must”, “will” or “is”, as appropriate,
in paragraphs (a), (b)(1), (b)(2)(),
(b)(2)()(E), (b)(2)(ii), (b)(2)(ii)(B),
(b)(2)(i1)(G), (b)(2)(ii)(H), (b)(2)(iii),
(b)(2)(iv), (b)(2)(v), and (c) of §181.47 to
conform with the plain English
mandate.

Part 191

Section 191.72 of the CBP regulations
(19 CFR 191.72) pertains to exportation
procedures for drawback. Section
191.72(a) is amended by removing the
terms “originally signed” and
“certified” from the list of acceptable
documentary evidence for establishing
the date and fact of exportation for
drawback eligibility. Section 191.72(c)
is revised to reflect the requirements of
section 191.74 and to reflect that the

)
2
2
(2

postal records for export shipments no
longer have to be certified. Section
191.74 is amended by removing the
words “Certification of” from the
heading text because the text of 191.74
does not require a claimant to submit a
certified copy of the postal record and
the title heading cannot impose a legal
requirement that is not also reflected in
the regulatory text. CBP is also making
it clear that claimants may submit either
originals or copies of official postal
records by adding the parenthetical
phrase “(originals or copies)” after the
phrase “official postal records” in
section 191.74.

This document also makes non-
substantive amendments to Appendix B,
Sections II through V within part 191 of
19 CFR as discussed above.

Inapplicability of Notice and Delayed
Effective Date

Because the amendments in parts 181
and 191 of 19 CFR set forth in this
document merely relieve a burden on
the public and the amendments to the
Appendix of part 191 conform the
regulations to previous regulatory
changes to reflect the consolidation of
drawback offices, CBP finds that good
cause exists for dispensing with notice
and public procedure as unnecessary
under 5 U.S.C. 553(b)(B). For this same
reason, pursuant to 5 U.S.C. 553(d)(3),
CBP finds good cause for dispensing
with the requirement for a delayed
effective date.

Regulatory Flexibility Act

Because this document is not subject
to the notice and public procedure
requirements of 5 U.S.C. 553, it is not
subject to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Executive Order 12866

These amendments do not meet the
criteria for a “‘significant regulatory
action” as specified in Executive Order
12866, as supplemented by Executive
Order 13563.

Signing Authority

This regulation is being issued in
accordance with 19 CFR 0.1(a)(1),
pertaining to the authority of the
Secretary of the Treasury (or that of his
delegate) to approve regulations
concerning drawback.

List of Subjects
19 CFR Part 181

Administrative practice and
procedure, Customs duties and
inspection, Exports, Imports, Reporting
and recordkeeping requirements.
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19 CFR Part 191

Claims, Customs duties and
inspection, Exports, Reporting and
recordkeeping requirements.

Amendments to the CBP Regulations

For the reasons set forth above, parts
181 and 191 of the CBP Regulations (19
CFR parts 181 and 191) and Appendix
B to part 191 of 19 CFR are amended as
set forth below:

PART 181—NORTH AMERICAN FREE
TRADE AGREEMENT

m 1. The general authority citation for
part 181 continues to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the
United States), 1624, 3314.

* * * * *

§181.47 [Amended]

m2.1n§181.47:

W a. Paragraph (a) is amended by:

m (i) In the first sentence, by removing
the word “‘shall” and adding, in its
place, the word “‘will”’;

m (ii) In the second sentence, by
removing the word ““shall” each place it
occurs and adding, in its place, the
word “must”’; and

m (iii) In the third sentence, by removing
the word “‘shall” and adding, in its
place, the word “‘will”’;

m b. Paragraph (b)(1) is amended by
removing the word “shall”” each place it
occurs and adding, in its place, the
word “must’’;

m c. Paragraph (b)(2) introductory text is
amended by removing the word
“Customs” and adding, in its place, the
term ‘“‘CBP”’;

m d. Paragraph (b)(2)(i) is amended by
removing the word “shall” and adding,
in its place, the word “must”;

m e. Paragraphs (b)(2)(i)(A), (b)(2)(i)(B)
and (b)(2)(i)(F) are amended by
removing the word “Customs”” and
adding, in its place, the term “CBP”’;

m f. Paragraphs (b)(2)(i)(E) and (b)(2)(ii)
introductory text are amended by
removing the word “shall”” and adding,
in its place, the word “must”;

m g. Paragraph (b)(2)(ii)(A) is amended
by removing the word “Customs’” and
adding, in its place, the term “CBP”’;
and by removing the word “shall”” and
adding, in its place, the word “must”;
m h. Paragraph (b)(2)(ii)(B) is amended
by:

m (i) Removing the first and third
occurrence of the word “Customs” and
adding, in its place, the term “CBP”’;

m (ii) Removing the second occurrence
of the word “Customs” and adding, in

its place, the words ‘“‘the CBP-assigned”;
and
m (iii) Removing the word “‘shall” and
adding, in its place, the word “must”;
m i. Paragraphs (b)(2)(ii)(C), (b)(2)(ii)(D)
and (b)(2)(ii)(E) are amended by
removing the word “Customs” and
adding, in its place, the term “CBP”’;
m j. Paragraph (b)(2)(ii)(G) is revised;
m k. Paragraph (b)(2)(ii)(H) is amended
by removing the phrase ‘“‘shall be’” and
adding, in its place, the word “is”’;
m |. Paragraph (b)(2)(iii) is amended by
removing the word ““shall” and adding,
in its place, the word “must”’;
m m. Paragraphs (b)(2)(iii)(A),
(b)(2)(iii)(B), and (b)(2)(iii)(D) are
amended by removing the word
“Customs” each place it appears and
adding, in its place, the term “CBP”’;
m n. Paragraph (b)(2)(iv) is amended by:
m (i) Removing the first occurrence of
the word “‘shall” and adding, in its
place, the word “will”’; and
m (ii) Removing the second occurrence
of the word “‘shall” and adding, in its
place, the word “must”;
m o. Paragraph (b)(2)(v) is amended by
removing the word “‘shall” and adding,
in its place, the word “will”’; and
m p. Paragraph (c) introductory text is
amended by removing the word “shall”
and adding, in its place, the word
“must”’.

The revision reads as follows:

§181.47 Completion of claim for
drawback.
* * * * *

(b) * % %

(2) * % %

(ii) * % %

(G) Evidence of exportation.
Acceptable documentary evidence of
exportation of goods to Canada or
Mexico may include originals or copies
of any of the following documents that
are issued by the exporting carrier: bill
of lading, air waybill, freight wayhbill,
export ocean bill of lading, Canadian
customs manifest, and cargo manifest.
Supporting documentary evidence must
establish fully the time and fact of
exportation, the identity of the exporter,
and the identity and location of the
ultimate consignee of the exported
goods;

* * * * *

PART 191—DRAWBACK

m 3. The general authority citation for
part 191 continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1202 (General Note 3(i), Harmonized Tariff
Schedule of the United States), 1313, 1624.

* * * * *

§191.72 [Amended]
4.In §191.72:

m a. The introductory paragraph is
amended by removing the word ““shall”
and adding, in its place, the word
“must” in the first two sentences; and

m b. Paragraphs (a) and (c) are revised to
read as follows:

§191.72 Exportation procedures.

* * * * *

(a) Documentary evidence of
exportation (originals or copies) issued
by the exporting carrier, such as a bill
of lading, air waybill, freight waybill,
Canadian Customs manifest, and/or

cargo manifest;”.
* * * * *

(c) Official postal records (originals or
copies) which evidence exportation by
mail (§191.74);

* * * * *

§191.74 [Amended]

m5.1n §191.74:
m a. The section heading is revised;

m b. In the first sentence, add the
parenthetical “(originals or copies™)
after the phrase “‘the official postal
records”’; and

m c. The last sentence is amended by
removing the parenthetical “(see
§191.51(a)” and adding, in its place, the
parenthetical “(see § 191.51(a))”.

The revision reads as follows:

§191.74 Exportation by mail.

* * * * *

Appendix B to Part 191 [Amended]

m 6. In Appendix B to Part 191, Sections
II through V, under the headings titled,
“CBP OFFICE WHERE DRAWBACK
CLAIMS WILL BE FILED” remove the
parenthetical “(The 8 offices where
drawback claims can be filed are located
at: Boston, MA; New York, NY; Miami,
FL; New Orleans, LA; Houston, TX;
Long Beach, CA; Chicago, IL; San
Francisco, CA)” each place it appears
and adding, in its place, the
parenthetical “(The four offices where
drawback claims can be filed are located
at: New York, NY; Houston, TX;
Chicago, IL; San Francisco, CA)”.

R. Gil Kerlikowske,

Commissioner, U.S. Customs and Border
Protection.

Approved: August 4, 2015.
Timothy E. Skud,
Deputy Assistant Secretary of the Treasury.
[FR Doc. 2015-19466 Filed 8—6—15; 8:45 am]
BILLING CODE 9111-14-P
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DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau
27 CFR Part 9

[Docket No. TTB-2015-0002; T.D. TTB-129;
Ref: Notice No. 146]

RIN 1513—-AC12

Establishment of the Squaw Valley-
Miramonte Viticultural Area

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Final rule; Treasury decision.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau (TTB) establishes,
through this final rule, the
approximately 44,690-acre ‘‘Squaw
Valley-Miramonte” viticultural area in
Fresno County, California. The
viticultural area does not overlap any
established viticultural area. TTB
designates viticultural areas to allow
vintners to better describe the origin of
their wines and to allow consumers to
better identify wines they may
purchase.

DATES: This final rule is effective
September 8, 2015.

FOR FURTHER INFORMATION CONTACT:
Karen A. Thornton, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street
NW., Box 12, Washington, DG 20005;
phone 202-453-1039, ext. 175.
SUPPLEMENTARY INFORMATION:

Background on Viticultural Areas
TTB Authority

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27
U.S.C. 205(e), authorizes the Secretary
of the Treasury to prescribe regulations
for the labeling of wine, distilled spirits,
and malt beverages. The FAA Act
provides that these regulations should,
among other things, prohibit consumer
deception and the use of misleading
statements on labels and ensure that
labels provide the consumer with
adequate information as to the identity
and quality of the product. The Alcohol
and Tobacco Tax and Trade Bureau
(TTB) administers the FAA Act
pursuant to section 1111(d) of the
Homeland Security Act of 2002,
codified at 6 U.S.C. 531(d). The
Secretary has delegated various
authorities through Treasury
Department Order 120-01, dated
December 10, 2013, to the TTB
Administrator to perform the functions
and duties in the administration and
enforcement of this law.

Part 4 of the TTB regulations (27 CFR
part 4) authorizes TTB to establish
definitive viticultural areas and regulate
the use of their names as appellations of
origin on wine labels and in wine
advertisements. Part 9 of the TTB
regulations (27 CFR part 9) sets forth
standards for the preparation and
submission of petitions for the
establishment or modification of
American viticultural areas (AVAs) and
lists the approved AVAs.

Definition

Section 4.25(e)(1)(i) of the TTB
regulations (27 CFR 4.25(e)(1)(i)) defines
a viticultural area for American wine as
a delimited grape-growing region having
distinguishing features, as described in
part 9 of the regulations, and a name
and a delineated boundary, as
established in part 9 of the regulations.
These designations allow vintners and
consumers to attribute a given quality,
reputation, or other characteristic of a
wine made from grapes grown in an area
to the wine’s geographic origin. The
establishment of AVAs allows vintners
to describe more accurately the origin of
their wines to consumers and helps
consumers to identify wines they may
purchase. Establishment of an AVA is
neither an approval nor an endorsement
by TTB of the wine produced in that
area.

Requirements

Section 4.25(e)(2) of the TTB
regulations (27 CFR 4.25(e)(2)) outlines
the procedure for proposing an AVA
and provides that any interested party
may petition TTB to establish a grape-
growing region as an AVA. Section
9.12(c) of the TTB regulations (27 CFR
9.12(c)) prescribes standards for
petitions for the establishment or
modification of AVAs. Petitions to
establish an AVA must include the
following:

o Evidence that the area within the
proposed AVA boundary is nationally
or locally known by the AVA name
specified in the petition;

e An explanation of the basis for
defining the boundary of the proposed
AVA;

e A narrative description of the
features of the proposed AVA affecting
viticulture, including climate, geology,
soils, physical features, and elevation,
that make the proposed AVA distinctive
and distinguish it from adjacent areas
outside the proposed AVA boundary;

e The appropriate United States
Geological Survey (USGS) map(s)
showing the location of the proposed
AVA, with the boundary of the
proposed AVA clearly drawn thereon;
and

e A detailed narrative description of
the proposed AVA boundary based on
USGS map markings.

Squaw Valley-Miramonte Petition

TTB received a petition from
Christine Flannigan, owner of the Sierra
Peaks Winery and Purgatory Vineyards,
on behalf of the Squaw Valley Grape
Growers Group, proposing the
establishment of the “Squaw Valley-
Miramonte” AVA in Fresno County,
California, approximately 40 miles east
of the city of Fresno. The proposed AVA
is a largely rural region in the foothills
of the Sierra Nevada Mountains and
does not overlap any established AVAs.
To the northwest, west, and south of the
proposed AVA is the San Joaquin
Valley. The Sequoia National Forest is
adjacent to the northern and eastern
boundaries of the proposed AVA.

The proposed Squaw Valley-
Miramonte AVA contains
approximately 44,690 acres and has 3
bonded wineries and 5 commercially
producing vineyards, covering a total of
7.5 acres, distributed across the
proposed AVA. The petition states that
vineyards within the proposed AVA are
small due to the region’s steep and
rugged terrain, which requires most
vineyard work to be done by hand
rather than by machine.

According to the petition, the
distinguishing features of the proposed
AVA include its climate, topography,
and soils. Daytime temperatures within
the proposed AVA are generally cooler
than in the neighboring San Joaquin
Valley to the south, west, and
northwest. However, nighttime
temperatures are usually warmer within
the proposed AVA than within the San
Joaquin Valley because cool air drains
off the slopes of the proposed AVA at
night and settles in the valley. The cool
daytime temperatures and warm
nighttime temperatures during the
growing season produce higher levels of
sugar and anthocyanins (pigments
responsible for the color of grape skins)
at harvest than occur in grapes grown in
the warmer San Joaquin Valley. The
temperatures in the proposed AVA also
contribute to later harvest dates than in
the San Joaquin Valley. The proposed
AVA also receives significantly more
rainfall than the San Joaquin Valley, but
less than the regions to the north and
east of the proposed AVA, within the
Sequoia National Forest. The high
rainfall amounts within the proposed
AVA increase the risk of erosion, so
vineyard owners plant ground cover
between the vineyard rows to help hold
the soil in place.

The topography of the proposed AVA
consists of steep and rugged hillsides
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covered with boulders and oak
woodlands. Elevations range from 1,600
to 3,500 feet, and slope angles in the
vineyards range from 15 to 40 percent.
As aresult of the steep terrain,
mechanized vineyard equipment is not
practical, so almost all vineyard work is
done by hand. Therefore, the vineyards
in the proposed AVA are much smaller
than those in the neighboring San
Joaquin Valley, where the terrain is
much lower and flatter. To the north
and east of the proposed AVA, the
terrain becomes too steep for
commercial viticulture.

The majority of the soils within the
proposed Squaw Valley-Miramonte
AVA are derived from granitic material,
mainly quartz diorite. The three most
common soil series are the Vista, Sierra,
and Auberry series. All three soil series
are described as having good drainage,
which reduces the risk of root disease.
The soils within the proposed AVA
have pH levels ranging from a slightly
acidic 5.6 to a neutral 7.3, levels which
are adequate for viticulture and do not
promote overly vigorous vine or canopy
growth. The soils within the proposed
AVA are severely deficient in nitrogen,
a nutrient necessary for vine growth,
and therefore require supplementation.
Additionally, soils in some of the
vineyards within the proposed AVA
have an excess of potassium, which
interferes with the vines’ ability to
uptake magnesium. As a result,
magnesium must be added to the soil in
these vineyards. To the north of the
proposed AVA, the soils are primarily of
the Coarsegold and Trabuco series,
which are derived from weathered
schist and igneous rock, respectively.
The most common soil series east of the
proposed AVA are the Holland series,
derived from weathered granitic rock,
and the Aiken series, derived from
volcanic rocks. These soils are more
acidic than the soils within the
proposed AVA due to deep mats of
decomposing needle litter from conifer
trees. South and west of the proposed
AVA, within the San Joaquin Valley,
alluvial soils such as San Joaquin loam
and San Joaquin sandy loam become
common, as are soils of the Hanford and
Greenfield series. These soils are all less
acidic and have finer textures than the
soils of the proposed AVA.

Notice of Proposed Rulemaking and
Comments Received

TTB published Notice No. 146 in the
Federal Register on January 22, 2015
(80 FR 3184), proposing to establish the
Squaw Valley-Miramonte AVA. In the
notice, TTB summarized the evidence
from the petition regarding the name,
boundary, and distinguishing features

for the proposed AVA. The notice also
compared the distinguishing features of
the proposed AVA to the surrounding
areas. In Notice No. 146, TTB solicited
comments on the accuracy of the name,
boundary, and other required
information submitted in support of the
petition. The comment period closed on
March 23, 2015. TTB received no
comments in response to Notice No.
146.

TTB Determination

After careful review of the petition,
TTB finds that the evidence provided by
the petitioner supports the
establishment of the Squaw Valley-
Miramonte AVA. Accordingly, under
the authority of the FAA Act, section
1111(d) of the Homeland Security Act of
2002, and part 4 and part 9 of the TTB
regulations, TTB establishes the “Squaw
Valley-Miramonte”” AVA in Fresno
County, California, effective 30 days
from the publication date of this
document.

Boundary Description

See the narrative description of the
boundary of the AVA in the regulatory
text published at the end of this final
rule.

Maps
The petitioner provided the required

maps, and they are listed below in the
regulatory text.

Impact on Current Wine Labels

Part 4 of the TTB regulations prohibits
any label reference on a wine that
indicates or implies an origin other than
the wine’s true place of origin. For a
wine to be labeled with an AVA name
or with a brand name that includes an
AVA name, at least 85 percent of the
wine must be derived from grapes
grown within the area represented by
that name, and the wine must meet the
other conditions listed in 27 CFR
4.25(e)(3). If the wine is not eligible for
labeling with an AVA name and that
name appears in the brand name, then
the label is not in compliance and the
bottler must change the brand name and
obtain approval of a new label.
Similarly, if the AVA name appears in
another reference on the label in a
misleading manner, the bottler would
have to obtain approval of a new label.
Different rules apply if a wine has a
brand name containing an AVA name
that was used as a brand name on a
label approved before July 7, 1986. See
27 CFR 4.39(i)(2) for details.

With the establishment of this AVA,
its name, ‘“Squaw Valley-Miramonte,”
will be recognized as a name of
viticultural significance under 27 CFR

4.39(i)(3). The text of the regulation
clarifies this point. Consequently, wine
bottlers using the name “Squaw Valley-
Miramonte” in a brand name, including
a trademark, or in another label
reference as to the origin of the wine,
will have to ensure that the product is
eligible to use the AVA name as an
appellation of origin. TTB is not
designating either “Squaw Valley” or
“Miramonte,” standing alone, as terms
of viticultural significance because both
of these names are also associated with
multiple locations within the United
States outside the AVA.

Regulatory Flexibility Act

TTB certifies that this regulation will
not have a significant economic impact
on a substantial number of small
entities. The regulation imposes no new
reporting, recordkeeping, or other
administrative requirement. Any benefit
derived from the use of an AVA name
would be the result of a proprietor’s
efforts and consumer acceptance of
wines from that area. Therefore, no
regulatory flexibility analysis is
required.

Executive Order 12866

It has been determined that this final
rule is not a significant regulatory action
as defined by Executive Order 12866 of
September 30, 1993. Therefore, no
regulatory assessment is required.

Drafting Information

Karen A. Thornton of the Regulations
and Rulings Division drafted this final
rule.

List of Subjects in 27 CFR Part 9
Wine.
The Regulatory Amendment

For the reasons discussed in the
preamble, TTB amends title 27, chapter
I, part 9, Code of Federal Regulations, as
follows:

PART 9—AMERICAN VITICULTURAL
AREAS

m 1. The authority citation for part 9
continues to read as follows:

Authority: 27 U.S.C. 205.

Subpart C—Approved American
Viticultural Areas

m 2. Subpart C is amended by adding
§9.251 to read as follows:

§9.251 Squaw Valley-Miramonte.

(a) Name. The name of the viticultural
area described in this section is “Squaw
Valley-Miramonte.” For purposes of
part 4 of this chapter, “Squaw Valley-
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Miramonte” is a term of viticultural
significance.

(b) Approved maps. The six United
States Geological Survey (USGS)
1:24,000 scale topographic maps used to
determine the boundary of the Squaw
Valley-Miramonte viticultural area are
titled:

(1) Orange Cove North, Calif., 1966;

(2) Pine Flat Dam, Calif., 1965;
photoinspected 1978;

(3) Luckett Mtn., Calif., provisional
edition 1987;

(4) Verplank Ridge, Calif., provisional
edition 1987;

(5) Miramonte, Calif., 1966; and

(6) Tucker Mtn., Calif., 1966.

(c) Boundary. The Squaw Valley-
Miramonte viticultural area is located in
Fresno County, California. The
boundary of the Squaw Valley-
Miramonte viticultural area is as
described below:

(1) The beginning point is located on
the Orange Cove North map, at the
southwest corner of section 21, T14S/
R25E. From the beginning point,
proceed north-northwesterly in a
straight line to the marked 3,355-foot
elevation point on Bear Mountain,
section 5, T14S/R25E; then

(2) Proceed northeast in a straight
line, crossing onto the Pine Flat Dam
map and over the marked 3,354-foot
elevation point on Bear Mountain,
section 32, T13S/R25E, and then
continuing northeasterly in a straight
line and crossing onto the Luckett
Mountain map, proceed to the marked
3,489-foot summit of Dalton Mountain,
section 22, T13S/R25E; then

(3) Proceed easterly in a straight line
to the Sequoia National Forest boundary
line at the northwest corner of section
28, T13S/R26E; then

(4) Proceed east along the Sequoia
National Forest boundary line, crossing
onto the Verplank Ridge map, and
continue south, then east, then south
along the national forest boundary line,
crossing onto the Miramonte map, and
then continue south, then east along the
national forest boundary line to the
northeast corner of section 5, T14S/
R27E; then

(5) Proceed south along the eastern
boundary lines of sections 5, 8, and 17,
T14S/R27E, to the southeast corner of
section 17; then

(6) Proceed east along the northern
boundary line of section 21, T14S/R27E,
to the northeast corner of that section;
then

(7) Proceed south along the eastern
boundary lines of sections 21, 28, and
33, T14S/R27E, to the Fresno-Tulare
County boundary line at the southeast
corner of section 33; then

(8) Proceed west along the Fresno-
Tulare County boundary line, crossing

onto the Tucker Mountain map, to the
southwest corner of section 34, T14S/
R26E; then

(9) Proceed north along the western
boundary lines of sections 34, 27, 22,
and 15, T14S/R26E, to the northwest
corner of section 15; then

(10) Proceed west along the southern
boundary lines of sections 9, 8, and 7,
T14S/R26E, and sections 12 and 11,
T14S/R25E, to the southwest corner of
section 11; then

(11) Proceed south along the eastern
boundary lines of sections 15 and 22,
T14S/R25E, to the southeast corner of
section 22; then (12) Proceed west along
the southern boundary line of section
22, T14S/R25E, and, crossing onto the
Orange Cove North map, continue west
along the southern boundary line of
section 21, T14S/R25E, returning to the
beginning point.

Signed: June 11, 2015.
John J. Manfreda,
Administrator.

Approved: June 17, 2015.
Timothy E. Skud,
Deputy Assistant Secretary (Tax, Trade, and
Tariff Policy).
[FR Doc. 201519454 Filed 8-6-15; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2015-0741]

Drawbridge Operation Regulation; Gulf
Intracoastal Waterway, Galveston, TX

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulations.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the operation of
the Galveston Causeway Railroad
Vertical Lift Bridge across the Gulf
Intracoastal Waterway, mile 357.2 west
of Harvey Locks, at Galveston,
Galveston County, Texas. The deviation
is necessary in order to conduct
maintenance on the bridge. This
deviation allows the bridge to remain
temporarily closed to navigation for
eight hours on consecutive days during
day light hours and will operate
normally at all other times.

DATES: This deviation is effective from
August 31 through September 5, 2015.
This deviation will be enforced from
7:30 a.m. to 11:30 and then again from

1:30 p.m. to 5:30 p.m., daily, beginning
August 31 through September 5, 2015.
ADDRESSES: The docket for this
deviation, [USCG—2015-0741] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Jim
Wetherington, Bridge Administration
Branch, Coast Guard; telephone 504—
671—-2128, email james.r.wetherington@
uscg.mil. If you have questions on
viewing the docket, call Cheryl F.
Collins, Program Manager, Docket
Operations, telephone 202—-366—9826.
SUPPLEMENTARY INFORMATION: The BNSF
Railway Company requested a
temporary deviation from the operating
schedule of the Galveston Causeway
Railroad Vertical Lift Bridge across the
Gulf Intracoastal Waterway, mile 357.2
west of Harvey Locks, at Galveston,
Galveston County, Texas.

The bridge has a vertical clearance of
8.0 feet above mean high water,
elevation 3.0 feet (NAVDS88), in the
closed-to-navigation position and 73
feet above mean high water in the open-
to-navigation position. In accordance
with 33 CFR 117.5, the draw shall open
on signal for the passage of vessels.

This temporary deviation allows the
vertical lift bridge to remain closed to
navigation from 7:30 a.m. to 11:30 and
then again from 1:30 p.m. to 5:30 p.m.,
daily, beginning August 31 through
September 5, 2015. During this time, the
bridge owner will complete cable
lubing, welding joints and replacing
span guide bearings. If the vessel can
safely pass without an opening, the
vessel may pass at the slowest safe
speed. The bridge can open in case of
emergency.

Navigation at the site of the bridge
consists mainly of tows with barges and
some recreational pleasure craft. Based
on known waterway users, as well as
coordination with those waterway users,
it has been determined that this closure
will not have a significant effect on
these vessels. No alternate routes are
available.

In accordance with 33 CFR 117.35,
the draw bridge must return to its
regular operating schedule immediately
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at the end of the effective period of this
temporary deviation.

This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: August 3, 2015.
David M. Frank,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2015-19377 Filed 8-6-15; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2015-0624]

Drawbridge Operation Regulation;
Willamette River at Portland, OR

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs four Multnomah
County bridges: the Broadway Bridge,
mile 11.7, Burnside Bridge, mile 12.4,
Morrison Bridge, mile 12.8, and
Hawthorne Bridge, mile 13.1, all
crossing the Willamette River at
Portland, OR. This deviation is
necessary to accommodate the annual
Portland Providence Bridge Pedal event.
This deviation allows the bridges to
remain in the closed-to-navigation
position to allow safe roadway
movement of event participants.

DATES: This deviation is effective from
6 a.m. on August 9, 2015, to 12:30 p.m.
on August 9, 2015.

ADDRESSES: The docket for this
deviation, [USCG-2015-0624] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven
Fischer, Bridge Administrator,
Thirteenth Coast Guard District;
telephone 206-220-7282, email d13-pf-
d13bridges@uscg.mil. If you have

questions on viewing the docket, call
Cheryl Collins, Program Manager,
Docket Operations, telephone 202—366—
9826.

SUPPLEMENTARY INFORMATION:
Multnomah County has requested a
temporary deviation from the operating
schedule for the Broadway Bridge, mile
11.7, Burnside Bridge, mile 12.4,
Morrison Bridge, mile 12.8, and
Hawthorne Bridge, mile 13.1, all
crossing the Willamette River at
Portland, OR. The requested deviation is
to accommodate the annual Providence
Bridge Pedal event. To facilitate this
event, the draws of the bridges will be
maintained in the closed-to-navigation
positions as follows: The Broadway
Bridge, mile 11.7, provides a vertical
clearance of 90 feet in the closed
position; Burnside Bridge, mile 12.4,
provides a vertical clearance of 64 feet
in the closed position; Morrison Bridge,
mile 12.8, provides a vertical clearance
of 69 feet in the closed position; and
Hawthorne Bridge, mile 13.1, provides a
vertical clearance of 49 feet in the
closed position; all clearances are
referenced to the vertical clearance
above Columbia River Datum 0.0. The
normal operating schedule for all four
bridges is set in 33 CFR 117.897, and
states that the bridges need not open
from 7 a.m. to 9 a.m., and from 4 p.m.

to 6 p.m. Monday through Friday. These
four bridges need not open for vessel
traffic from 6 a.m. on August 9, 2015, to
12:30 p.m. on August 9, 2015. This
deviation period is from 6 a.m. on
August 9, 2015, to 12:30 p.m. August 9,
2015. The deviation allows the
Broadway Bridge, Burnside Bridge,
Morrison Bridge, and the Hawthorne
Bridge all crossing the Willamette River,
to remain in the closed-to-navigation
position and need not open for maritime
traffic from 6 a.m. to 12:30 p.m. on
August 9, 2015. The four bridges shall
operate in accordance to 33 CFR
117.897 at all other times. Waterway
usage on this part of the Willamette
River includes vessels ranging from
commercial tug and barge to small
pleasure craft.

Vessels able to pass through the
bridge in the closed-to-navigation
positions may do so at any time. The
bridges will be able to open for
emergencies and there is no immediate
alternate route for vessels to pass. The
Coast Guard will also inform the users
of the waterways through our Local and
Broadcast Notices to Mariners of the
change in operating schedule for the
bridges so that vessels can arrange their
transits to minimize any impact caused
by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridges must return to their
regular operating schedules
immediately at the end of the effective
period of this temporary deviation. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: July 17, 2015.
Steven M. Fischer,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2015-19373 Filed 8-6—15; 8:45 am)]
BILLING CODE 9110-04-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 110
RIN 0906—AA79

Countermeasures Injury
Compensation Program: Pandemic
Influenza Countermeasures Injury
Table

AGENCY: Health Resources and Services
Administration (HRSA), Department of
Health and Human Services (HHS).
ACTION: Final rule.

SUMMARY: HHS is establishing the
Pandemic Influenza Countermeasures
Injury Table as authorized by the Public
Readiness and Emergency Preparedness
Act (PREP Act). Through this final rule,
the Secretary of the U.S. Department of
Health and Human Services (Secretary)
adds regulations for the purpose of
creating Covered Countermeasures
Injury Tables. The pandemic influenza
countermeasures are identified in
Secretarial declarations relating to
pandemic influenza, including
influenza caused by the 2009 H1N1
pandemic influenza virus (hereafter
referred to as the 2009 H1N1 virus) and
other potential pandemic strains, such
as H5N1 avian influenza.

DATES: This rule is effective September
8, 2015.

FOR FURTHER INFORMATION CONTACT: Dr.
Avril M. Houston, Director, Division of
Injury Compensation Programs,
Healthcare Systems Bureau, HRSA,
Parklawn Building, Room 11C-26, 5600
Fishers Lane, Rockville, MD 20857, or
by telephone (855) 266—2427. This is a
toll-free number.

SUPPLEMENTARY INFORMATION: On March
30, 2014, HHS published the Notice of
Proposed Rulemaking (NPRM) in the
Federal Register to amend the
Countermeasures Injury Compensation
Program’s (CICP or Program)
implementing regulation and establish a
table of injuries resulting from the
administration or use of covered
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pandemic influenza countermeasures.
The NPRM provided a 60-day comment
period resulting in HHS receipt of five
sets of comments—one set from a
physicians’ organization and four sets
from individuals. HHS carefully
considered these comments when
developing this final rule. In ““Section
III, Comments and Responses” of this
final rule, the comments are
summarized and HHS provides
responses to them.

I. Background

The Public Readiness and Emergency
Preparedness Act of 2005 (PREP Act)
directs the Secretary to establish,
through regulation, a Covered
Countermeasures Injury Table (Table)
identifying serious physical injuries that
are presumed to be directly caused by
the administration or use of covered
countermeasures identified in PREP Act
declarations issued by the Secretary.

The Secretary may only add to a Table
injuries that are directly caused by the
administration or use of the covered
countermeasure based on ‘“compelling,
reliable, valid, medical and scientific
evidence.” * This Table informs the
public about serious physical injuries
known to be directly caused by covered
countermeasures through support by
compelling, reliable, valid, medical and
scientific evidence. In addition, this
Table creates a rebuttable presumption
of causation for eligible individuals
whose injuries are listed on a Table and
meet the requirements of a Table.

The PREP Act authorizes both
liability protections and compensation
based on the terms of the PREP Act
declarations, but this final rule concerns
only the compensation program, not the
liability protections set forth therein.

The Secretary published the interim
final rule implementing the Program on
October 15, 2010.2 The final rule, which
was published on October 7, 2011,
explains the Program’s policies,
procedures, and requirements. Title 42
of the Code of Federal Regulations (CFR)
§110.20(a) states that individuals must
establish that a covered injury occurred
in order to be eligible for benefits under
the Program. A covered injury is death
or a serious injury determined by the
Secretary to be: (1) An injury meeting
the requirements of a Table, which is
presumed to be the direct result of the
administration or use of a covered
countermeasure unless the Secretary
determines there is another more likely
cause; or (2) an injury (or its health
complications) that is the direct result of
the administration or use of a covered

142 U.S.C. 247d-6e(b)(5)(A).
242 CFR part 110.

countermeasure. This includes a
covered countermeasure causing a
serious aggravation of a pre-existing
condition.? In general, only injuries that
warranted hospitalization (whether or
not the person was actually
hospitalized), or injuries that led to a
significant loss of function or disability
are considered serious injuries.*

Individuals with injuries not meeting
the requirements listed on the Table
may still pursue their claims as non-
Table injuries under the Program. In this
instance, the requester does not receive
the presumption of causation for a Table
injury and must demonstrate that the
use or administration of the covered
countermeasure directly caused the
injury. Proof of a causal association for
the non-Table injury must be based on
compelling, reliable, valid, medical and
scientific evidence.

II. Summary of the Final Rule

Through this final rule, the Secretary
will be adding subpart K to 42 CFR part
110, which had been reserved for the
purpose of creating a Covered
Countermeasures Injury Table. The
Table established in this final rule is
limited to pandemic influenza covered
countermeasures. These
countermeasures are identified in
Secretarial declarations relating to
pandemic influenza, including
influenza caused by the 2009 H1N1
virus, and other potential pandemic
strains, such as H5N1 avian influenza.
The Secretary may create and publish
Tables in the Federal Register through
separate amendments to 42 CFR part
110 in the future. Tables may be created
for other countermeasures in accordance
with the PREP Act. To date, declarations
have been issued with respect to
countermeasures against pandemic
influenza A viruses, anthrax, botulism,
smallpox, acute radiation syndrome,
and the Ebola virus.

Through the Pandemic Influenza
Countermeasures Injury Table Final
Rule, the Secretary provides, as
authorized by statute, a Table for several
covered countermeasures listing serious
physical injuries. The serious physical
injuries included on the Table are
injuries that are supported by
compelling, reliable, valid, medical and
scientific evidence showing that the
administration or use of the covered
countermeasures directly causes such
injuries. The Table lists the serious
injuries directly caused by a specific
countermeasure, the time interval
within which the first symptom or
manifestation of onset of injury must

342 CFR 110.3(g)(2).
442 CFR 110.3(2).

appear, and the definition of the injury.
Table definitions are included to further
explain each covered injury and the
level of severity necessary to qualify as
a Table injury.

The injuries, time intervals,
definitions, and requirements reflect the
Secretary’s efforts to identify those
serious physical injuries causally
related to the covered countermeasures.
The causal linkages between the
covered countermeasures and these
associated injuries are based on
compelling, reliable, valid, medical and
scientific evidence. The Secretary will
stay informed of updates in the
scientific and medical field concerning
new information about causal
associations between injuries and
covered countermeasures.

In this final rule, the Secretary has
made the following changes to the
Qualifications and Aids to
Interpretation (QAI) of the Table for
purposes of clarity.

a. Changed section (b)(4)(i) by adding
an accent over the “e” in Guillain-Barre
Syndrome (GBS). The revised section
term reads, “‘Guillain-Barré Syndrome.”
In the first sentence, added “‘currently is
known to encompass” after “that” and
delete “encompasses.” The revised
sentence states, “GBS is an acute
monophasic peripheral neuropathy that
currently is known to encompass a
spectrum of four clinicopathological
subtypes described below.” In the
fourth sentence, changed “nine” to ““9.”
The revised sentence states, ‘“Treatment
related fluctuations in all subtypes of
GBS can occur within 9 weeks of GBS
symptom onset and recurrence of
symptoms after this time frame would
not be consistent with GBS.”

b. Changed section (b)(4)(iv) by
adding “The results of both . . .” to the
beginning of the second sentence. The
revised sentence states, ‘“The results of
both CSF and electrophysiologic studies
are frequently normal in the first week
of illness in otherwise typical cases of
GBS.”

c. Deleted section (b)(4)(v) which
states, “For all types of GBS, the onset
of symptoms less than three days (72
hours) after exposure to the influenza
vaccine excludes vaccine exposure as a
cause” because timeframes for serious
physical injuries to be Table injuries are
listed in the Table, not in the QAL

d. Changed section (b)(4)(vi) to
(b)(4)(v) since (b)(4)(v) has been deleted
as stated above and added to the
beginning of the first sentence of section
(b)(4)(v), “For GBS to qualify as a Table
injury.” The revised sentence states,
“For GBS to qualify as a Table injury,
there must not be a more likely
alternative diagnosis for the weakness.”
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e. Changed section (b)(5)(i)(A) by
adding “or” after “‘tube;”. The revised
statement states, ‘“(A) trauma or necrosis
from an endotracheal tube; or.”

f. Changed section (b)(6)(i) by deleting
“Definition -” before “VAP” at the
beginning of the first sentence. In the
fourth sentence, changed the phrase
“radiographic infiltrate in the lungs that
is consistent with pneumonia” to
“radiographic infiltrate that is in the
lungs and consistent with pneumonia.”

g. Changed section (b)(7) by adding
“To qualify as Table injuries,”” before
“these” to the beginning of the last
sentence. The revised sentence states,
“To qualify as Table injuries, these
manifestations must occur in patients
who are being mechanically ventilated
at the time of initial manifestation of the
VILIL.” VILI is Ventilator-Induced Lung
Injury.

h. Changed section (b)(8) by adding
“who are” after “patients” and before
“under” to the first sentence. The
revised sentence states, “Bleeding
events are defined as excessive or
abnormal bleeding in patients who are
under the pharmacologic effects of
anticoagulant therapy provided for
extracorporeal membrane oxygenation
(ECMQO) treatment.”

III. Comments and Responses

The NPRM set forth a 60-day public
comment period, which ended on May
30, 2014. During this comment period,
HHS received five sets of comments—
one set from a physicians’ organization
and four sets from individuals. Below is
a summary of the comments and HHS’s
responses.

1. Anaphylaxis

Comment: A commenter suggested
expanding to 12 hours the time frame
within which the first symptom or
manifestation of anaphylaxis must
appear, stating that some cases of
anaphylaxis may exhibit a late phase
response up to 8—12 hours after
exposure, and thus the 0—4 hour time
frame is not long enough.

Response: HHS respectfully disagrees
with this comment. There is no
consensus within the medical and
scientific community about the time
frame in which the late phase response
starts. As stated in the NPRM,
anaphylaxis after immunization is
serious, but it occurs rarely. After initial
treatment and clinical improvement,
some patients with allergic reactions
may develop a late phase or “biphasic”
reaction, which may be more severe
than the initial presentation. Little is
known of the pathophysiology of
biphasic reactions. The variations and
the subjective nature of definitions used

for determining the incidence of
biphasic reactions in various studies are
likely a major contributor to differing
results, ranging from a 0.5 percent to 20
percent incidence rate. This makes
comparisons of data across studies
problematic. Previous guidelines have
advocated the monitoring of patients
post-anaphylaxis, with recommended
durations varying between 4 and 24
hours. This is likely a testament to the
uncertainty in the literature. Hence
there is no compelling, reliable, valid,
medical and scientific evidence upon
which to base a Table time frame for
biphasic anaphylactic reactions. HHS
recognizes the occurrence of biphasic
anaphylactic reactions in a minority of
cases. Therefore, the Program will
consider a claim for anaphylaxis
occurring after the 4-hour time frame
leading to a serious injury or death on
a case-by-case basis as a non-Table
claim.

2. Pandemic Influenza Intranasal
Vaccines

Comment: A commenter asked if a
child would be eligible to receive
compensation if he/she is injured from
the intranasal vaccine, which was
administered because the child was
advised by his/her doctor to have the
intranasal vaccine, even if perhaps, the
child would have been more suited for
the vaccine injection.

Response: Under the CICP, any person
who meets the appropriate declaration’s
definition of covered population, is
administered or used a covered
countermeasure in accordance with the
terms of that declaration (or in good
faith belief of such), and is seriously
injured as a direct result of the
countermeasure, may be eligible for
CICP benefits.

3. Antiviral Usage in Individuals
Younger Than 2 Years of Age

Comment: A commenter was
concerned that the guidelines for
administration of Tamiflu (oseltamivir),
Relenza (zanamivir), and peramivir for
infants are not uniform. The commenter
stated that the Food and Drug
Administration has approved Tamiflu
for children as young as 2 weeks of age
but that the Centers for Disease Control
and Prevention (CDC) recommends
Tamiflu, through its safety profile, for
treatment of both term and preterm
infants from birth, as benefits for
therapy are likely to outweigh possible
risks of treatment. The commenter
suggested that this rule establish the
minimum age for administration of
these countermeasures to children so
that children are not denied
compensation because of conflicting

policy recommendations about the
appropriate administration of these
antiviral medications.

Response: The CICP is not authorized
to establish age ranges for the
administration of any drug, and
therefore, cannot do so through this
rule, as suggested by the commenter.
The Program can only provide benefits
to the population of individuals set
forth in the applicable Secretarial
declaration.

4. Incorporation of Children and Infants
in Overall Guidelines

Comment: A commenter made the
statement that his organization “firmly
believes that the Table should better
incorporate the needs of children.” The
commenter wants HHS and HRSA to
ensure that children are being
considered in all aspects of the
proposed countermeasures, as well as in
this Table.

Response: As indicated above,
Secretarial declarations describe the
covered countermeasures and the
covered population. Under the CICP,
any person who meets the definition of
the covered population in the relevant
declaration, who receives or uses a
covered countermeasure in accordance
with the terms of that declaration (or in
good faith belief of such), and is
seriously injured as a direct result of the
countermeasure may be eligible for CICP
benefits.

5. Guillain-Barré Syndrome

Comment: One commenter was
concerned that the description of
Guillain-Barré Syndrome (GBS) is
incomplete because it does not address
the fact that GBS affects the peripheral
nervous system.

Response: HHS respectfully disagrees
with this comment. The description of
GBS as stated in the NPRM and final
rule is complete and explicitly
addresses that GBS affects the
peripheral nervous system. It is an acute
monophasic peripheral neuropathy that
currently is known to encompass a
spectrum of four clinicopathological
subtypes described in the Qualifications
and Aids to Interpretation section of the
Table. GBS may manifest with
weakness, abnormal sensations, and/or
abnormality in the autonomic
(involuntary) nervous system.

Comment: A commenter was
concerned that this allegedly
incomplete description of GBS may
make it difficult for requesters to prove
injuries such as Miller-Fisher Syndrome
or other variants of GBS that include
attacks that lead to organ damage.
Another commenter noted that the
variants of GBS should be considered.
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Response: HHS respectfully disagrees
with the comments that the variants of
GBS were not considered. The Table,
including its Qualifications and Aids to
Interpretation, explicitly addresses how
variants of GBS, including Miller-Fisher
Syndrome, can meet the Table
requirements. GBS may present as one
of a spectrum of four clinicopathological
subtypes or variants. The most common
type in North America and Europe,
comprising more than 90 percent of
cases, is acute inflammatory
demyelinating polyneuropathy (AIDP),
which has the pathologic and
electrodiagnostic features of focal
demyelination of motor and sensory
peripheral nerves and roots.

Another subtype called acute motor
axonal neuropathy (AMAN) is generally
seen in other parts of the world and is
predominated by axonal damage that
primarily affects motor nerves. AMAN
lacks features of demyelination. The
axon is a portion of the nerve cell that
transmits nerve impulses away from the
nerve cell body. Another less common
subtype of GBS includes acute motor
and sensory neuropathy (AMSAN),
which is an axonal form of GBS that is
similar to AMAN, but also affects the
axons of sensory nerves and roots.

According to the Brighton
Collaboration, Fisher Syndrome (FS),
also known as Miller-Fisher Syndrome,
is a subtype of GBS characterized by
ataxia, areflexia, and ophthalmoplegia,
and overlap between FS and GBS may
be seen with limb weakness.

GBS is proposed for inclusion on the
Table because it is a serious physical
injury, and the fact that it may be
directly caused by the use of the
monovalent 2009 H1N1 influenza
vaccine (hereafter 2009 H1N1 vaccine)
is supported by compelling, reliable,
valid, medical and scientific evidence.
Further, GBS is characterized by various
degrees of weakness, sensory
abnormality and autonomic dysfunction
due to damage to peripheral nerves and
nerve roots. These variants or subtypes
of GBS were addressed fully in the
NPRM and are adopted in the final rule.

Furthermore, as explained above, the
description of GBS as stated in the
NPRM, and adopted in this final rule, is
complete. To the extent that one
comment suggested that organ damage
should be included as a Table injury,
HHS respectfully disagrees. Although
demyelination of peripheral nerves or
axonal damage can lead to disruption of
organ function, they do not lead directly
to organ damage. At this time, there is
no compelling, reliable, valid, medical
and scientific evidence to support
including organ damage on the Table.

Comment: A commenter was
concerned that the 3- to 42-day window
of GBS onset is unreasonable because
some cases of GBS have been reported
to have an onset outside of this interval.
The commenter cited the article, ‘“Chart-
Confirmed Guillain-Barré Syndrome
After 2009 H1N1 Influenza Vaccination
Among the Medicare Population, 2009-
2010, American Journal of
Epidemiology, (2014), 179(5): 660.”

Response: HHS respectfully disagrees
with this comment. The study that was
cited by the commenter and published
in the American Journal of
Epidemiology looked at the risk of GBS
development within 119 days of
vaccination. The researchers found a
slightly increased statistically
significant risk of GBS only within the
6-week period after 2009 H1IN1
vaccination when compared with the
post-vaccination control period.

As stated in the NPRM, multiple
studies performed to monitor the safety
of 2009 H1N1 vaccine provide evidence
that demonstrates a small statistically
significant increased risk of GBS in the
6 weeks following administration of the
2009 H1N1 vaccine.5 Additionally, a
meta-analysis was performed of the
Emerging Infections Program, the
Vaccine Safety Datalink, and the Post-
Licensure Rapid Immunization Safety
Monitoring System data, together with
additional data from safety surveillance
studies performed by the Centers for
Medicare & Medicaid Services, the
Department of Defense, and the
Department of Veterans Affairs, which
analyzed data from 23 million
vaccinated people. The meta-analysis
found that the 2009 H1N1 inactivated
vaccine was associated with a small
increased risk of GBS within 6 weeks of
vaccination.

The symptoms of GBS do not develop
immediately after exposure to the
causative agent. The immune system
requires a specified time to complete the
steps leading to nerve injury and
dysfunction and the early symptoms of
GBS. A minimum of 3 days would be
necessary from the time of exposure and
immune system stimulation to the first
symptoms of GBS. Therefore, onset of

5 Lawrence B. Schonberger, et al., “Guillain-Barré
Syndrome Following Vaccination in the National
Influenza Immunization Program, United States,
1976-1977, American Journal of Epidemiology, 25
Apr. 1979, 118; IOM, “Immunization Safety
Review: Influenza Vaccines and Neurological
Complications,” (Washington, DC: The National
Academies Press, 2004) 25; Sharon K. Greene, et al.,
“Risk of Confirmed Guillain-Barré Syndrome
Following Receipt of Monovalent Inactivated
Influenza A (H1N1) and Seasonal Influenza
Vaccines in the Vaccine Safety Datalink Project,
2009-2010; and American Journal of Epidemiology,
Jun. 1, 2012, 1100.

GBS within less than 72 hours or 3 days
of immunization would be strong
evidence that the vaccine is not the
causative agent.®

HHS believes that the American
Journal of Epidemiology study cited by
the commenter is consistent with the
other studies referenced above in
indicating that the window of onset for
GBS on the Table is appropriate based
on current compelling, reliable, valid
medical and scientific evidence.

6. Comparison of CICP Table Injuries to
the VICP Table Injuries

Comment: A commenter compared
the CICP Table injuries with the
National Vaccine Injury Compensation
Program (VICP) Table injuries because
the 2009 H1N1 strain has been included
in the seasonal influenza vaccine since
2010 and questioned why the Tables are
different.

Response: The VICP and CICP are
different programs authorized by two
distinct federal statutes. The VICP
covers certain vaccines that are
recommended by the CDC for routine
administration to children and are
subject to an excise tax, whereas the
CICP covers certain countermeasures,
including pandemic influenza vaccines,
as identified in Secretarial declarations.
Accordingly, the VICP covers seasonal
influenza vaccines, such as the
quadravalent influenza vaccine, and the
CICP covers pandemic vaccines, such as
the 2009 monovalent H1N1 vaccine.
Presently, the VICP’s Table does not
include any associated injuries for
seasonal influenza vaccines.

7. West Nile Virus (WNV)

Comment: A commenter stated “I
strongly believe it is beneficial to have
an injury compensation program
implemented for those who have been
extremely touched by West Nile and
other harmful influenzas . . .” HHS’
understanding is that the commenter
wants a compensation program
established that would cover the
adverse effects of the underlying
pandemic or epidemic condition itself.

Response: Injuries from the WNV or
any influenza infection are not covered
by the CICP. As stated in the NPRM,
only serious injuries directly caused by
the administration or use of the covered
countermeasure—not injuries that result
from the disease (or health condition or
threat to health) itself—are covered
injuries. For more information, see 42
CFR 110.20(d).

6 Peripheral Neuropathy, 4th edition, 2005; Dyck
& Thomas, eds. 626.
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8. Notification to Individuals Who Have
Been Deemed Ineligible for
Compensation

Comment: A commenter suggested
that HHS inform all individuals who
have previously applied but were
deemed ineligible for compensation that
they can reapply for compensation.

Response: HHS agrees with the
commenter. Previous requesters, who
were deemed ineligible for
compensation, will be notified of the
new Table by its publication in the
Federal Register. The published final
rule also will be posted on the CICP
Web site at www.hrsa.gov/cicp. Such
requesters may have an additional 1-
year filing deadline from the effective
date of the Table amendment or
publication. This additional filing
deadline will apply only if the new or
amended Table enables a requester, who
could not establish a Table injury before
the new or amended Table, to establish
a covered injury.?

IV. Regulatory Impact Analysis

HHS has examined the impact of this
rulemaking as required by Executive
Order 12866 on Regulatory Planning
and Review, Executive Order 13563 on
Improving Regulation and Regulatory
Review, the Congressional Review Act
(5 U.S.C. 804(2)), the Regulatory
Flexibility Act (RFA), section 202 of the
Unfunded Mandates Reform Act of
1995, section 654(c) of the Treasury and
General Government Appropriations
Act of 1999, and Executive Order 13132
on Federalism.

Executive Order 12866 requires that
all regulations reflect consideration of
alternatives, costs, benefits, incentives,
equity, and available information.
Regulations must meet certain
standards, such as avoiding an
unnecessary burden. Regulations that
are “significant”” because of cost,
adverse effects on the economy,
inconsistency with other agency actions,
effects on the budget, or novel legal or
policy issues, require special analysis.
In 2011, President Obama supplemented
and reaffirmed Executive Order 12866.
This rulemaking is not being treated as
a significant regulatory action under
section 3(f) of Executive Order 12866.
Accordingly, the final rule has not been
reviewed by the Office of Management
and Budget.

Executive Order 13563 provides that,
to the extent feasible and permitted by
law, the public must be given a
meaningful opportunity to comment on
any proposed regulations, with at least
a 60-day comment period. In addition,

742 CFR 110.42(f).

to the extent feasible and permitted by
law, agencies must provide timely on-
line access to both proposed and final
rules of the rulemaking docket on
Regulations.gov, including relevant
scientific and technical findings, in an
open format that can be searched and
downloaded. Federal agencies must
consider approaches to maintain the
freedom of choice and flexibility,
including disclosure of relevant
information to the public. Regulations
must be guided by objective scientific
evidence, easy to understand,
consistent, and written in plain
language. Furthermore, Federal agencies
must attempt to coordinate, simplify,
and harmonize regulations to reduce
costs and promote certainty for the
public.

In this final rule, the Secretary
specifies a Table identifying serious
physical injuries that shall be presumed
to result from the administration or use
of the covered countermeasures, and the
time interval in which the onset of the
first symptom or manifestation of each
such serious physical injury must
manifest in order for such presumption
to apply. The Secretary is also
specifying Table definitions and
requirements. This final rule would
have the effect of affording certain
persons a presumption that particular
serious physical injuries were sustained
as the result of the administration or use
of covered pandemic influenza
countermeasures. The Table will
establish a presumption of causation
and relieve requesters of the burden of
demonstrating causation for covered
injuries listed on the Table. However,
this presumption is rebuttable based on
the Secretary’s review of the evidence.
In addition, this Table may afford some
requesters a new filing deadline.

Other than showing that a serious
physical injury or death directly
resulted from an injury included on the
Table, individuals may, in the
alternative, be eligible for compensation
if they otherwise meet the CICP’s
requirements and can show a causation-
in-fact relationship between an injury or
death and a covered countermeasure.
This rule is based upon legal authority.

Because any resources required to
implement the regulatory requirements
imposed by the Program are not
required by virtue of the establishment
of a Table, and because the Secretary
conducted an independent analysis
concerning any burdens associated with
the implementation of the Program
when the Secretary published the
companion regulation setting forth the
Program’s administrative

implementation,8 the Secretary has
determined that no resources are
required to implement the provisions
included in this final rule. Therefore, in
accordance with the Regulatory
Flexibility Act of 1980 (RFA) and the
Small Business Regulatory Enforcement
Fairness Act of 1996, which amended
the RFA, the Secretary certifies that this
rule will not have a significant impact
on a substantial number of small
entities.

The Secretary has also determined
that this rule does not meet the criteria
for a major rule as defined by Executive
Order 12866 and would have no major
effect on the economy or Federal
expenditures. The Secretary has
determined that this rule is not a “major
rule” within the meaning of the statute
providing for Congressional Review of
Agency Rulemaking, 5 U.S.C. 801.
Similarly, it will not have effects on
State, local, and tribal governments or
on the private sector such as to require
consultation under the Unfunded
Mandates Reform Act of 1995. This final
rule comports with the 2011
supplemental requirements.

Unfunded Mandates Reform Act of
1995

The Secretary has determined that
this final rule will not have effects on
State, local, and tribal governments or
on the private sector such as to require
consultation under the Unfunded
Mandates Reform Act of 1995.

Federalism Impact Statement

The Secretary has also reviewed this
final rule in accordance with Executive
Order 13132 regarding federalism, and
has determined that it does not have
“federalism implications.”” This final
rule will not “have substantial direct
effects on the States, or on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

Impact on Family Well-Being

This final rule will not adversely
affect the following elements of family
well-being: family safety, family
stability, marital commitment; parental
rights in the education, nurture, and
supervision of their children; family
functioning, disposable income, or
poverty; or the behavior and personal
responsibility of youth, as determined
under section 654(c) of the Treasury and
General Government Appropriations
Act of 1999. In fact, this rule may have
a positive impact on the disposable

875 FR 64955.
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income and poverty elements of family
well-being to the extent that injured
persons or their families may receive
medical, lost employment income, and/
or death benefits paid under this part
without imposing a corresponding
burden on them.

Paperwork Reduction Act of 1995, as
Amended

This final rule has no information
collection requirements.

List of Subjects in 42 CFR Part 110

Anaphylaxis, Anticoagulation,
Antiviral, Avian, Benefits, Biologics,
Bleeding, Bursitis, Compensation,
Countermeasure, Declaration, Deltoid,
Diagnostics, Device, Eligibility, Extra-
Corporeal Membrane Oxygenation
(ECMO), Fisher Syndrome, Guillain-
Barré Syndrome, 2009 HIN1, Influenza,

Injury Table, Immunization,
Oseltamivir, Pandemic, Peramivir,
Public Readiness and Emergency
Preparedness Act (PREP Act), Radiation
syndrome, Respiratory protection,
Relenza, Respirator, Respirator support,
Tamiflu, Tracheal Stenosis, Vaccine,
Vasovagal Syncope, Ventilator,
Ventilator-Associated Pneumonia and
Tracheobronchitis, Ventilator-Induced
Lung Injury, Zanamivir.

Dated: July 24, 2015.
James Macrae,

Acting Administrator, Health Resources and
Services Administration.

Approved: July 30, 2015.
Sylvia M. Burwell,
Secretary.

Therefore, for the reasons stated, the
Department of Health and Human

Services amends 42 CFR part 110 as
follows:

PART 110—COUNTERMEASURES
INJURY COMPENSATION PROGRAM

m 1. The authority citation for part 110
continues to read as follows:

Authority: 42 U.S.C. 247d-6e.

m 2. Add §110.100 to subpart K to read
as follows:

§110.100 Injury Tables.

(a) Pandemic influenza
countermeasures injury table.

Covered countermeasures under Secretarial
declarations

Serious physical injury
(illness, disability, injury, or condition) 1

Time interval
(for first symptom or manifestation of onset of
injury after administration or use of covered
countermeasure, unless otherwise specified)

I. Pandemic influenza vaccines administered by

needle into or through the skin.

Il. Pandemic influenza intranasal vaccines ........
Ill. Pandemic influenza 2009 H1N1 vaccine ......

IV. Oseltamivir Phosphate (Tamiflu) when ad-

ministered or used for pandemic influenza.

V. Zanamivir (Relenza) when administered or

used for pandemic influenza.

VI. Peramivir when administered or used for

2009 H1N1 influenza.

VIl. Pandemic influenza personal respiratory

protection devices.

VIll. Pandemic influenza respiratory support de-

vices.

IX. Pandemic influenza respiratory support de-
vice: Extra-corporeal membrane oxygenation

(ECMO).

X. Pandemic influenza diagnostic testing de-

vices.

. Anaphylaxis ........cccccoevviiiiniiniieeeeee

A
B. Deltoid Bursitis
C. Vasovagal Syncope ..

A. Anaphylaxis .......cccccoeeriieeiiiieeee e
A. Guillain-Barré Syndrome ..........cccccceeeeueenee.

. Anaphylaxis ........cccccoevviiiiniiniieeeeee

. Anaphylaxis ........cccccoevviiiiniiniieeeeee

A
A
A. ANaphylaxis ........cccoceeviiriieiieeee e
A. No condition covered? ..........cccccvvevriiiennnen.
A

. Postintubation Tracheal Stenosis ................

B. Ventilator-Associated Pneumonia and Ven-

tilator-Associated Tracheobronchitis.

C. Ventilator-Induced Lung Injury ...................

A. Bleeding Events

A. No condition covered

A. 0—4 hours.

B. 0-48 hours.

C. 0-1 hour.

A. 0—4 hours.

A. 3-42 days (not less than 72 hours and not
more than 42 days).

A. 0—4 hours.

A. 0—4 hours.
A. 0—4 hours.
A. Not applicable.

A. 2—42 days (not less than 48 hours and not
more than 42 days) after extubation (re-
moval of a tracheostomy or endotracheal
tube).

B. More than 48 hours after intubation (place-
ment of an endotracheal or tracheostomy
tube) and up to 48 hours after extubation
(removal of the tube).

C. Throughout the time of intubation (breath-
ing through an endotracheal or trache-
ostomy tube) and up to 48 hours after
extubation (removal of the tube).

A. Throughout the time of anticoagulation
treatment for ECMO therapy, including the
time needed to clear the effect of the anti-
coagulant treatment from the body.

A. Not applicable.

1Serious physical injury as defined in 42 CFR 110.3(z). Only injuries that warranted hospitalization (whether or not the person was actually
hospitalized) or injuries that led to a significant loss of function or disability will be considered serious physical injuries.

2The use of “No condition covered” in the Table reflects that the Secretary at this time does not find compelling, reliable, valid, medical and
scientific evidence to support that any serious injury is presumed to be caused by the associated covered countermeasure. For injuries alleged to
be due to covered countermeasures for which there is no associated Table injury, requesters must demonstrate that the injury occurred as the
direct result of the administration or use of the covered countermeasure. See 42 CFR 110.20(b), (c).

(b) Qualifications and aids to
interpretation (table definitions and
requirements). The following definitions
and requirements shall apply to the

Table set forth in this subpart and only
apply for purposes of this subpart.

(1) Anaphylaxis. Anaphylaxis is an
acute, severe, and potentially lethal
systemic reaction that occurs as a single

discrete event with simultaneous
involvement of two or more organ
systems. Most cases resolve without
sequelae. Signs and symptoms begin
minutes to a few hours after exposure.
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Death, if it occurs, usually results from
airway obstruction caused by laryngeal
edema or bronchospasm and may be
associated with cardiovascular collapse.
Other significant clinical signs and
symptoms may include the following:
Cyanosis, hypotension, bradycardia,
tachycardia, arrhythmia, edema of the
pharynx and/or trachea and/or larynx
with stridor and dyspnea. There are no
specific pathological findings to confirm
a diagnosis of anaphylaxis.

(2) Deltoid bursitis. Deltoid bursitis is
an inflammation of the bursa that lies
beneath the deltoid muscle and between
the acromion process and the rotator
cuff. Subdeltoid bursitis manifests with
pain in the lateral aspect of the shoulder
similar to rotator cuff tendonitis. The
presence of tenderness on direct
palpation beneath the acromion process
distinguishes this bursitis from rotator
cuff tendonitis. Similar to tendonitis,
isolated bursitis will have full passive
range of motion. Other causes of bursitis
such as trauma (other than from
vaccination), metabolic disorders, and
systemic diseases such as rheumatoid
arthritis, dialysis, and infection will not
be considered Table injuries. This list is
not exhaustive. The deltoid bursitis
must occur in the same shoulder that
received the pandemic influenza
vaccine.

(3) Vasovagal syncope. Vasovagal
syncope (also sometimes called
neurocardiogenic syncope) means loss
of consciousness (fainting) and loss of
postural tone caused by a transient
decrease in blood flow to the brain
occurring after the administration of an
injected countermeasure. Vasovagal
syncope is usually a benign condition
but may result in falling and injury with
significant sequelae. Vasovagal syncope
may be preceded by symptoms such as
nausea, lightheadedness, diaphoresis,
and/or pallor. Vasovagal syncope may
be associated with transient seizure-like
activity, but recovery of orientation and
consciousness generally occurs
simultaneously. Loss of consciousness
resulting from the following conditions
will not be considered vasovagal
syncope: Organic heart disease; cardiac
arrhythmias; transient ischemic attacks;
hyperventilation; metabolic conditions;
neurological conditions; psychiatric
conditions; seizures; trauma; and
situational as can occur with urination,
defecation, or cough. This list is not
complete. Episodes of recurrent syncope
occurring after the applicable time
period are not considered to be sequelae
of an episode of syncope meeting the
Table requirements.

(4) Guillain-Barré Syndrome (GBS). (i)
GBS is an acute monophasic peripheral
neuropathy that currently is known to

encompass a spectrum of four
clinicopathological subtypes described
below. For each subtype of GBS, the
interval between the first appearance of
symptoms and the nadir of weakness is
between 12 hours and 28 days. This is
followed in all subtypes by a clinical
plateau with stabilization at the nadir of
symptoms, or subsequent improvement
without significant relapse. Death may
occur without a clinical plateau.
Treatment related fluctuations in all
subtypes of GBS can occur within 9
weeks of GBS symptom onset and
recurrence of symptoms after this time
frame would not be consistent with
GBS.

(ii) The most common subtype in
North America and Europe, comprising
more than 90 percent of cases, is acute
inflammatory demyelinating
polyneuropathy (AIDP) which has the
pathologic and electrodiagnostic
features of focal demyelination of motor
and sensory peripheral nerves and nerve
roots. Another subtype called acute
motor axonal neuropathy (AMAN) is
generally seen in other parts of the
world and is predominated by axonal
damage that primarily affects motor
nerves. AMAN lacks features of
demyelination. Another less common
subtype of GBS includes acute motor
and sensory neuropathy (AMSAN),
which is an axonal form of GBS that is
similar to AMAN, but also affects the
sensory nerves and roots. AIDP, AMAN,
and AMSAN are typically characterized
by symmetric motor flaccid weakness,
sensory abnormalities, and/or
autonomic dysfunction caused by
autoimmune damage to peripheral
nerves and nerve roots. The diagnosis of
AIDP, AMAN, and AMSAN requires
bilateral flaccid limb weakness and
decreased or absent deep tendon
reflexes in weak limbs; a monophasic
illness pattern; an interval between
onset and nadir of weakness between 12
hours and 28 days; subsequent clinical
plateau (the clinical plateau leads to
either stabilization at the nadir of
symptoms, or subsequent improvement
without significant relapse); and, the
absence of an identified more likely
alternative diagnosis. Death may occur
without a clinical plateau.

(iii) Fisher syndrome (FS), also known
as Miller-Fisher Syndrome, is a subtype
of GBS characterized by ataxia,
areflexia, and ophthalmoplegia, and
overlap between FS and AIDP may be
seen with limb weakness. The diagnosis
of FS requires bilateral
ophthalmoparesis; bilateral reduced or
absent tendon reflexes; ataxia; the
absence of limb weakness (the presence
of limb weakness suggests a diagnosis of
AIDP); a monophasic illness pattern; an

interval between onset and nadir of
weakness between 12 hours and 28
days; subsequent clinical plateau (the
clinical plateau leads to either
stabilization at the nadir of symptoms,
or subsequent improvement without
significant relapse); no alteration in
consciousness; no corticospinal track
signs; and, the absence of an identified
more likely alternative diagnosis. Death
may occur without a clinical plateau.

(iv) Evidence that is supportive, but
not required, of a diagnosis of all
subtypes of GBS includes
electrophysiologic findings consistent
with GBS or an elevation of cerebral
spinal fluid (CSF) protein with a total
CSF white blood cell count below 50
cells per microliter. The results of both
CSF and electrophysiologic studies are
frequently normal in the first week of
illness in otherwise typical cases of
GBS.

(v) For GBS to qualify as a Table
injury there must not be a more likely
alternative diagnosis for the weakness.
Exclusionary criteria for the diagnosis of
all subtypes of GBS include the ultimate
diagnosis of any of the following
conditions: Chronic immune
demyelinating polyradiculopathy
(“CIDP”’), carcinomatous meningitis,
brain stem encephalitis (other than
Bickerstaff brainstem encephalitis),
myelitis, spinal cord infarct, spinal cord
compression, anterior horn cell diseases
such as polio or West Nile virus
infection, subacute inflammatory
demyelinating polyradiculoneuropathy,
multiple sclerosis, cauda equina
compression, metabolic conditions such
as hypermagnesemia or
hypophosphatemia, tick paralysis,
heavy metal toxicity (such as arsenic,
gold, or thallium), drug-induced
neuropathy (such as vincristine,
platinum compounds, or
nitrofurantoin), porphyria, critical
illness neuropathy, vasculitis,
diphtheria, myasthenia gravis,
organophosphate poisoning, botulism,
critical illness myopathy, polymyositis,
dermatomyositis, hypokalemia, or
hyperkalemia. The above list is not
exhaustive.

(5) Tracheal stenosis. (i)
Postintubation tracheal stenosis means
an iatrogenic (caused by medical
treatment) and symptomatic stricture of
the airway (narrowing of the windpipe)
resulting from:

(A) Trauma or necrosis from an
endotracheal tube; or

(B) Stomal injury from a
tracheostomy; or

(C) A combination of the two.

(ii) Tracheal stenosis or narrowing
due to tumors (malignant or benign),
infections of the trachea (such as
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tuberculosis, fungal diseases),
radiotherapy, tracheal surgery, trauma,
congenital, and inflammatory or
autoimmune diseases will not be
considered post-intubation tracheal
stenosis. Post-intubation tracheal
stenosis requires either tracheostomy
with placement of a tracheostomy tube
or endotracheal intubation. Diagnosis
requires symptoms of upper airway
obstruction such as stridor (inspiratory
wheeze) or exertional dyspnea
(increased shortness of breath with
exertion), and positive radiologic
studies showing abnormal narrowing of
the trachea or bronchoscopic evaluation
that demonstrates abnormal narrowing.

(6) Ventilator-Associated Pneumonia
(VAP) and Ventilator-Associated
Tracheobronchitis (VAT). (i) VAP is
defined as an iatrogenic pneumonia
caused by the medical treatment of
mechanical ventilation. Similarly, VAT
is an iatrogenic infection of the trachea
and/or bronchi caused by mechanical
ventilation. The initial manifestation of
VAP and VAT must occur more than 48
hours after intubation (placement of the
breathing tube) and up to 48 hours after
extubation (removal of the breathing
tube). VAP will be considered to be
present when the patient demonstrates
a new or progressive radiographic
infiltrate that is in the lungs and
consistent with pneumonia, fever,
leukocytosis (increased white blood cell
count) or leucopenia (decreased white
blood cell count), purulent (containing
pus) tracheal secretions from a tracheal
aspirate, and a positive lower
respiratory tract culture. The positive
lower respiratory tract culture is a
diagnostic requirement only if there has
not been a change in antibiotics in the
72 hours prior to collection of the
culture. In addition, a tracheal aspirate
that does not demonstrate bacteria or
inflammatory cells in a patient without
a change in antibiotics in the previous
72 hours is unlikely to be VAP and shall
not be considered a condition set forth
in the Table.

(ii) VAT will be considered to be
present when the patient demonstrates
fever, leukocytosis or leukopenia,
purulent tracheal secretions, and a
positive tracheal aspirate culture in the
absence of a change of antibiotics within
the 72 hours prior to culture. Tracheal
colonization with microorganisms is
common in intubated patients, but in
the absence of clinical findings is not a
sign of VAT.

(7) Ventilator-Induced Lung Injury
(VILI). VILI results from mechanical
trauma such as volutrauma leading to
rupture of alveoli (air sacs in the lungs
where oxygen and carbon dioxide are
exchanged with the blood) with

subsequent abnormal leakage of air. VILI
manifests as iatrogenic pneumothorax
(abnormal air from alveolar rupture in
the pleural space), pneumomediastinum
(abnormal air from alveolar rupture in
the mediastinum (middle part of the
chest between the lungs)), pulmonary
interstitial emphysema (abnormal air in
the lung interstitial space between the
alveoli), subpleural air cysts (an extreme
form of pulmonary emphysema where
the abnormal air in the interstitial space
has pooled into larger pockets),
subcutaneous emphysema (abnormal air
from alveolar rupture that has dissected
into the skin), pneumopericardium
(abnormal air from alveolar rupture that
has traveled to the pericardium
(covering of the heart)),
pneumoperitoneum (abnormal air from
alveolar rupture that has moved into the
abdominal space), or systemic air
embolism (abnormal air from alveolar
rupture that has moved into the blood).
To qualify as Table injuries, these
manifestations must occur in patients
who are being mechanically ventilated
at the time of initial manifestation of the
VILI.

(8) Bleeding events. Bleeding events
are defined as excessive or abnormal
bleeding in patients who are under the
pharmacologic effects of anticoagulant
therapy provided for extracorporeal
membrane oxygenation (ECMO)
treatment.

(c) Covered countermeasures. The
Office of the Secretary publishes
Secretarial declarations on the following
covered countermeasures in the Federal
Register:

(1) Pandemic influenza vaccines;

(2) Tamiflu;

(3) Relenza;

(4) Peramivir;

(5) Personal respiratory protection
devices;

(6) Respiratory support devices;

(7) Diagnostic testing devices.

[FR Doc. 2015-19228 Filed 8-6-15; 8:45 am]
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AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: We, the U.S. Fish and
Wildlife Service, finalize a rule under
authority of section 4(d) of the
Endangered Species Act of 1973, as
amended, that provides measures that
are necessary and advisable to provide
for the conservation of the Georgetown
salamander (Eurycea naufragia), a
species that occurs in Texas. This final
4(d) rule will provide the Service the
opportunity to work cooperatively, in
partnership with the local community
and State agencies, on conservation of
the Georgetown salamander and the
ecosystems on which it depends.

This 4(d) rule is necessary and
advisable to provide for the
conservation of the Georgetown
salamander because it strengthens water
quality protection measures throughout
the species’ range, allows for
consideration of new information to
optimize conservation measures, and
furthers conservation partnerships that
can be leveraged to improve the status
of the Georgetown salamander.

DATES: This rule is effective September
8, 2015.

ADDRESSES: This final rule, the final
environmental assessment, and a list of
references cited are available on the
Internet at http://www.regulations.gov
under Docket No. FWS-R2-ES-2014—
0008, or by mail from the Austin
Ecological Services Field Office (see FOR
FURTHER INFORMATION CONTACT).
Comments and materials we received
are available for public inspection at
http://www.regulations.gov. All of the
comments, materials, and
documentation that we considered in
this rulemaking are available by
appointment, during normal business
hours at the Austin Ecological Services
Field Office (see FOR FURTHER
INFORMATION CONTACT).

FOR FURTHER INFORMATION CONTACT:
Adam Zerrenner, Field Supervisor, U.S.
Fish and Wildlife Service, Austin
Ecological Services Field Office, 10711
Burnet Rd., Suite 200, Austin, TX
78758; telephone 512-490-0057;
facsimile 512—490-0974. Persons who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
800-877-8339.

SUPPLEMENTARY INFORMATION:
Previous Federal Actions

On August 22, 2012, we published a
proposed rule in the Federal Register
(77 FR 50768) to list the Georgetown
salamander (Eurycea naufragia), Salado
salamander (Eurycea chisholmensis),
Jollyville Plateau salamander (Eurycea
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tonkawae), and Austin blind
salamander (Eurycea waterlooensis) as
endangered species and to designate
critical habitat for these species under
the Endangered Species Act of 1973, as
amended (Act) (16 U.S.C. 1533 et seq.).
The Federal lists of endangered and
threatened species and other protective
regulations for listed species under the
Act are in part 17 of title 50 of the Code
of Federal Regulations (CFR). On
February 24, 2014, we published a final
determination to list the Georgetown
salamander and the Salado salamander
as threatened species under the Act (79
FR 10236) and a proposed rule under
section 4(d) of the Act (a proposed 4(d)
rule) for the Georgetown salamander (79
FR 10077) at 50 CFR 17.43. On April 9,
2015, we revised the proposed 4(d) rule
for the Georgetown salamander and
reopened the public comment period for
30 days, ending May 11, 2015 (80 FR
19050). Please see the final listing
determination (79 FR 10236) for
additional information concerning
previous Federal actions for the
Georgetown salamander.

Background

The Georgetown salamander is
entirely aquatic and depends on water
from the Edwards Aquifer in sufficient
quantity and quality to meet the species’
life-history requirements for survival,
growth, and reproduction. Degradation
of habitat, in the form of reduced water
quality and quantity and disturbance of
spring sites, is the main threat to this
species. For more information on the
Georgetown salamander and its habitat,
please refer to the February 24, 2014,
final listing determination (79 FR
10236).

The Act does not specify particular
prohibitions, or exceptions to those
prohibitions, for threatened species.
Instead, under section 4(d) of the Act,
the Secretary of the Interior has the
discretion to issue such regulations as
she deems necessary and advisable to
provide for the conservation of such
species. The Secretary also has the
discretion to prohibit by regulation,
with respect to any threatened wildlife
species, any act prohibited under
section 9(a)(1) of the Act. Exercising this
discretion, the Service developed
general prohibitions (50 CFR 17.31) and
exceptions to those prohibitions (50
CFR 17.32) under the Act that apply to
most threatened wildlife species.
Alternately, for other threatened
species, under the authority of section
4(d) of the Act, the Service may develop
specific prohibitions and exceptions
that are tailored to the specific
conservation needs of the species. In
such cases, some of the prohibitions and

authorizations under 50 CFR 17.31 and
17.32 may be appropriate for the species
and incorporated into a rule under
section 4(d) of the Act. However, these
rules, known as 4(d) rules, will also
include provisions that are tailored to
the specific conservation needs of the
threatened species and may be more or
less restrictive than the general
provisions at 50 CFR 17.31.

Summary of Changes From the Revised
Proposed Rule

Based on information we received in
both public comment periods on the
proposed 4(d) rule (see Summary of
Comments and Recommendations), we
revised the provisions of the 4(d) rule to
provide greater clarity around the
activities that are covered and not
covered by this rule.

Provisions of the 4(d) Rule for the
Georgetown Salamander

Under section 4(d) of the Act, the
Secretary may publish a rule that
modifies the standard protections for
threatened species and that contains
prohibitions tailored to the conservation
of the species and that are determined
to be necessary and advisable. Under
this 4(d) rule, the Service provides that
all of the prohibitions under 50 CFR
17.31 and 17.32 are necessary and
advisable and, therefore, apply to the
Georgetown salamander, except as
noted below. This 4(d) rule will not
remove or alter in any way the
consultation requirements under section
7 of the Act.

City of Georgetown Unified
Development Code (UDC)

For activities outside of habitat
occupied by the Georgetown
salamander, the final 4(d) rule provides
that take of Georgetown salamanders
that is incidental to regulated activities
(as defined in title 30, Texas
Administrative Code, section 213.3(28))
that are conducted consistent with the
water quality regulations contained in
chapter 11.07 of the City of Georgetown
Unified Development Code (UDC 11.07)
(https://udc.georgetown.org/) will not be
prohibited under the Act. The water
quality regulations in UDC 11.07 were
finalized on February 24, 2015. Chapter
11.07 of the UDC describes stream and
spring buffers, water quality best
management practices, and geologic
assessments that are required for
property development within the
Northern Edwards Aquifer Recharge
Zone and the City of Georgetown.

“Regulated activities” are defined in
title 30, Texas Administrative Code,
section 213.3(28) as any construction-
related or post-construction activities on

the Recharge Zone of the Edwards
Aquifer having the potential for
polluting the Edwards Aquifer and
hydrologically connected surface
streams. “Regulated activities” do not
include the clearing of vegetation
without soil disturbance, agricultural
activities, oil and gas activities, routine
maintenance of existing structures that
does not involve additional site
disturbance, and construction of single-
family residences on lots larger than 2
hectares (ha) (5 acres (ac)). More specific
details on spring and stream buffers can
be found in sections 11.07.003A. and B.
of the UDC.

When a property owner submits a
development application for a regulated
activity on a tract of land located over
the Edwards Aquifer Recharge Zone,
that individual is required to submit a
geologic assessment to the City of
Georgetown. The geologic assessment
identifies and describes all springs and
streams on any subject property, and the
UDC establishes buffer zones around
identified springs and streams. For
springs, the buffer encompasses 50
meters (m) (164 feet (ft)) extending from
the approximate center of the spring
outlet that is identified in a geologic
assessment. For streams, the boundaries
of the buffer must coincide with either
the boundaries of the Federal
Emergency Management Agency
(FEMA) one percent floodplain or a
calculated one percent floodplain,
whichever is smaller. In the absence of
a FEMA floodplain or calculated one
percent floodplain, these stream buffers
may be no smaller than 61 m (200 ft)
wide with at least 23 m (75 ft) from the
centerline of the stream. Section
11.07.003 of the UDC states that no
“regulated activities”” may be conducted
within the spring and stream buffers.

In addition to the establishment of
these spring and stream buffers, the
UDC outlines water quality best
management practices designed to
minimize sediment runoff, increase the
removal of total suspended solids,
prevent an increase in flow rates, and
ensure spill containment for new or
expanded roadways. These regulations
in chapter 11.07 of the UDC are
designed to reduce water quality
degradation that may occur as a result
of development. By reducing further
water quality degradation that may
result from development, these
protective measures are also expected to
reduce degradation to Georgetown
salamander habitat that may occur.

The UDC 11.07 also outlines
exemptions from the requirement to
prepare a geologic assessment, the
process by which a landowner may
request a variance to the spring and
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stream buffer requirements, and
exemptions to the spring and stream
buffer requirements of section
11.07.003. Small (less than 2-ha (5-ac))
single-family and two-family residential
developments are exempt from
submitting a geologic assessment;
however, these developments are
required to implement UDC water
quality measures. Landowners may
request to the City of Georgetown a
variance from the spring and stream
buffer requirements in UDC 11.07 if:
The variance is not contrary to the
public interest; due to special
conditions, a literal enforcement of the
ordinance would result in unnecessary
hardship; and the spirit of the ordinance
is observed and substantial justice is
done, in accordance with UDC section
2.05.010.A.6. These variances and
exemptions apply only to sites not
occupied by Georgetown salamanders.

Properties with a site occupied by the
Georgetown salamander are exempt
from the spring and stream buffer
requirements in chapter 11.07. Rather,
UDC Appendix A outlines conservation
measures (which are voluntary under
the UDC) to be implemented when
undertaking regulated activities that
occur on a tract of land with an
occupied site or within 984 ft (300 m)
of an occupied site. An “occupied site”
is defined in the UDC as any spring
identified as a critical habitat unit by
the Service for the Georgetown
salamander and includes the following
sites: Cobb Well, Cobb Springs, Cowen
Creek Spring, Bat Well Cave, Walnut
Spring, Twin Spring, Hogg Hollow
Spring, Cedar Hollow Spring, Knight
(Crockett Garden) Spring, Cedar Breaks
Hiking Trail Spring, Water Tank Cave,
Avant’s (Capitol Aggregates), Buford
Hollow Springs, Swinbank Spring,
Shadow Canyon, San Gabriel Spring,
and Garey Ranch Springs. For the
purposes of this 4(d) rule, however, we
define an occupied site to be any site
where Georgetown salamanders have
been found in the past or new sites
found in the future.

For activities involving habitat
occupied by the Georgetown
salamander, the final 4(d) rule provides
that take of the Georgetown salamander
that is incidental to regulated activities
that are conducted consistent with the
guidelines described in Appendix A of
the UDC will not be prohibited under
the Act. Similar to chapter 11.07 of the
UDC, the guidelines in Appendix A
establish stream and spring buffers and
allowable activities within those buffers;
however, the measures described in
Appendix A create larger, more
protective buffers than those that appear
in chapter 11 for unoccupied sites. First,

Appendix A establishes a “No-
Disturbance Zone” in the stream or
waterway into which a spring drains
directly; this zone extends 80 m (264 ft)
upstream and downstream from the
approximate center of the spring outlet
of an occupied site and is bounded by
the top of the bank. No regulated
activities may occur within the “No-
Disturbance Zone.” In addition,
Appendix A establishes a “Minimal-
Disturbance Zone” for the subsurface
area that drains to the spring(s) at an
occupied site; this zone consists of the
area within 300 m (984 ft) of the
approximate center of the spring outlet
of an occupied site, except those areas
within the “No-Disturbance Zone.”
Most regulated activities are also
prohibited in the “Minimal-Disturbance
Zone,” but single-family developments,
limited parks and open space
development, and wastewater
infrastructure will be allowed. For
additional details on the buffers around
occupied sites and prohibited actions,
please refer to the UDC Appendix A.

In general, this 4(d) rule does not
apply to deviations from the water
quality measures in UDC 11.07 and
Appendix A. Any variance from the
measures and guidelines described in
UDC 11.07 (non-occupied sites) is not
covered by this final 4(d) rule, unless
that variance has been granted by the
City of Georgetown. In addition,
variances from the spring and stream
buffer requirements of UDC 11.07 may
be granted by the City of Georgetown
only if the variance is not contrary to
the public interest, if due to special
conditions a literal enforcement of the
ordinance would result in unnecessary
hardship, and if the spirit of the
ordinance is observed and substantial
justice is done, in accordance with UDC
section 2.05.010.A.6. Projects involving
habitat occupied by the Georgetown
salamander (which are not eligible for
variances) where the project proponent
chooses not to follow the voluntary
guidelines in Appendix A of the UDC,
may work with the Service to pursue
take coverage by developing a habitat
conservation plan (HCP) in accordance
with section 10 of the Act.

Section 11.07.008 of the UDC also
establishes an Adaptive Management
Working Group (Working Group) that is
responsible for reviewing data on a
regular basis and making
recommendations for specific changes
in the management directions related to
the voluntary conservation measures for
occupied sites in Appendix A. Adaptive
management for preservation of the
Georgetown salamander is one of the
duties tasked to the Working Group. The
adaptive management described in the

UDC specifically applies to the
guidelines (i.e., conservation measures)
found in Appendix A; therefore, the
guidelines described in Appendix A
may change over time if they would
result in equal or better conservation
benefits to the Georgetown salamander,
as determined by the Service. For
example, if experience gained during
implementation of the guidelines or
new scientific information suggests that
a buffer distance was either too small,
or larger than needed, to achieve the
intended benefits, that buffer distance
could be modified. However, the
activities covered under Appendix A
(i.e., regulated activities) are not subject
to change under the adaptive
management provisions described in the
UDC. In other words, exercising of
adaptive management under this 4(d)
rule cannot expand the scope of the
covered activities beyond regulated
activities (as defined in title 30, Texas
Administrative Code, section 213.3(28)).
The Working Group will develop an
annual report regarding the preservation
of the Georgetown salamander,
continuous monitoring of the
Georgetown salamander, assessment of
research priorities, and the effectiveness
of the water quality regulations and
guidelines. Copies of the February 24,
2015, dated UDC 11.07 and Appendix A
are available at http://
www.regulations.gov at Docket No.
FWS-R2-ES-2014-0008. Any revisions
to Appendix A will be made available
at https://udc.georgetown.org/udc-
amendments/.

Determination

Section 4(d) of the Act states that “the
Secretary shall issue such regulations as
[s]he deems necessary and advisable to
provide for the conservation” of species
listed as threatened species.
Conservation is defined in the Act to
mean ‘“‘to use and the use of all methods
and procedures which are necessary to
bring any endangered species or
threatened species to the point at which
the measures provided pursuant to [the
Act] are no longer necessary.”

The courts have recognized the extent
of the Secretary’s discretion under this
standard to develop rules that are
appropriate for the conservation of a
species. For example, the Secretary may
find that it is necessary and advisable
not to include a taking prohibition, or to
include a limited taking prohibition. See
Alsea Valley Alliance v. Lautenbacher,
2007 U.S. Dist. Lexis 60203 (D. Or.
2007); Washington Environmental
Council v. National Marine Fisheries
Service, and 2002 U.S. Dist. Lexis 5432
(W.D. Wash. 2002). In addition, as
affirmed in State of Louisiana v. Verity,


http://www.regulations.gov
http://www.regulations.gov
https://udc.georgetown.org/udc-amendments/
https://udc.georgetown.org/udc-amendments/

Federal Register/Vol.

80, No. 152/Friday, August 7, 2015/Rules and Regulations

47421

853 F.2d 322 (5th Cir. 1988), the rule
need not address all the threats to the
species. As noted by Congress when the
Act was initially enacted, “once an
animal is on the threatened list, the
Secretary has an almost infinite number
of options available to him [her] with
regard to the permitted activities for
those species. [S]he may, for example,
permit taking, but not importation of
such species,” or she may choose to
forbid both taking and importation but
allow the transportation of such species,
as long as the prohibitions, and
exceptions to those prohibitions, will
“serve to conserve, protect, or restore
the species concerned in accordance
with the purposes of the Act” (H.R. Rep.
No. 412, 93rd Cong., 1st Sess. 1973).

Section 9 prohibitions make it illegal
for any person subject to the jurisdiction
of the United States to take (including
harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect; or
attempt any of these), import or export,
ship in interstate commerce in the
course of commercial activity, or sell or
offer for sale in interstate or foreign
commerce any wildlife species listed as
an endangered species, without written
authorization. It also is illegal under
section 9(a)(1) of the Act to possess, sell,
deliver, carry, transport, or ship any
such wildlife that is taken illegally.
Prohibited actions consistent with
section 9 of the Act are outlined for
threatened wildlife in 50 CFR 17.31(a)
and (b). For the Georgetown salamander,
the Service has determined that a 4(d)
rule tailored to its specific conservation
needs is necessary and advisable, as
discussed below. This final 4(d) rule
provides that all prohibitions in 50 CFR
17.31(a) and (b) will apply to the
Georgetown salamander, except as
described below.

Under this final 4(d) rule, incidental
take of the Georgetown salamander will
not be considered a violation of section
9 of the Act if the take occurs on any
non-Federal land and from regulated
activities that are conducted consistent
with the water quality protection
measures contained in chapter 11.07
and Appendix A of the City of
Georgetown Unified Development Code.
This final 4(d) rule refers to the
definition of “regulated activities” in
title 30, Texas Administrative Code,
section 213.3(28), which is any
construction-related or post-
construction activities on the recharge
zone of the Edwards Aquifer having the
potential for polluting the Edwards
Aquifer and hydrologically connected
surface streams. We have determined
that this provision is necessary and
advisable for the conservation of the

Georgetown salamander, as explained in
the paragraphs that follow.

The local community in the City of
Georgetown and Williamson County has
expressed a desire to design and
implement a local solution to
conserving the natural resources in their
county, including water quality and the
Georgetown salamander (City of
Georgetown Resolution No. 082812—-N).
All currently known locations for the
Georgetown salamander are within the
jurisdiction of the City of Georgetown,
making the city an appropriate entity to
manage conservation measures that
protect Georgetown salamander habitat.
Because impervious cover levels within
most of the watersheds known to be
occupied by the Georgetown salamander
are still relatively low, a window of
opportunity exists to design and
implement measures to protect water
quality and, therefore, conserve the
salamander. The City and County’s
approach for accomplishing this
conservation goal includes regulatory
and non-regulatory actions, as described
below. Regulatory actions include
passage of the Edwards Aquifer
Recharge Zone Water Quality Ordinance
(Ordinance No. 2013-59) by the
Georgetown City Council on December
20, 2013, and the revisions to their UDC
(chapter 11.07) finalized on February
24, 2015. Their approach also includes
non-regulatory actions, such as the
technical guidance provided in
Appendix A of the UDC, which outlines
additional conservation measures to
protect water quality and to avoid direct
destruction of occupied sites.

Habitat modification, in the form of
degraded water quality and quantity and
disturbance of spring sites, is the
primary threat to the Georgetown
salamander. The conservation measures
in both chapter 11.07 and Appendix A
of the UDC provide a variety of water
quality protection measures, such as the
creation of buffers around springs and
streams where regulated activities are
prohibited, designed to lessen impacts
to the water quality of springs and
streams in the Edwards Aquifer
Recharge Zone. The UDC is applied
throughout the watersheds that contain
the Georgetown salamander. Absent this
4(d) rule, the status quo would be to
address development impacts through
traditional tools (that is, sections 7 and
10 of the Act) that are generally applied
at the project-by-project scale. The
watershed-level approach in UDC 11.07
and Appendix A works to avoid
incremental environmental degradation
that may go unnoticed on a small,
individual project scale. Through this
final 4(d) rule, we can achieve a greater
level of conservation for the Georgetown

salamander than we could without it
because it encourages rangewide
implementation of water quality
protective measures that are aimed at
addressing the primary threat of habitat
modification and degradation for
Georgetown salamanders. The majority
of Georgetown salamanders occur
within 164 ft (50 m) of a spring outlet
(Pierce et al. 2010, p. 294; TPWD 2011,
p. 3); this coincides with the spring and
stream buffers for unoccupied sites. We
also believe the salamander populations
exist through underground conduits that
may extend 300 m (984 ft) around cave
or spring points; this area coincides
with the size of the “Minimal-
Disturbance Zones” for occupied sites.
By limiting development activities
within these respective areas, the
measures in the UDC 11.07 and
Appendix A are expected to limit water
quality degradation in areas that may
provide suitable surface or subsurface
habitat for the Georgetown salamander
now and in the future.

Although the areas that provide
recharge and the source water for
specific areas occupied by the
salamander have not been precisely
delineated, the watershed-level
approach makes it likely that unknown
recharge areas are receiving water
quality protection under the UDC. This
is because the UDC prohibits regulated
activities within buffers around all
streams located within the recharge
zone and the City of Georgetown
jurisdiction. In karst aquifer systems,
streams often contain important
recharge features called swallow holes
or swallets, which allow the stream to
continue flowing underground in a
conduit and feed the larger aquifer or
even small springs directly (White 1998,
p. 172). For example, in the Barton
Springs Segment of the Edwards
Aquifer, hydrologists generally agree
that most of the aquifer’s recharge
comes via these streambed recharge
features (Mahler et al. 2011, p. 4).
Although similar research is lacking in
the Northern Segment of the Edwards
Aquifer, it is likely that the aquifer
feeding Georgetown salamander habitat
works in a similar way because both
areas are karst aquifer systems, thereby
making the stream buffers of the UDC
crucial in protecting groundwater
quality.

This watershed-level approach also
includes an adaptive management
component that will allow the Adaptive
Management Working Group (Working
Group) to evaluate the response of
salamander populations to management
actions and quickly respond and
recommend adjustments, if necessary, to
management strategies to protect water
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quality consistent with conserving the
Georgetown salamander. The UDC
formalizes the Working Group with
representatives from the City of
Georgetown, Williamson County, Texas
Commission on Environmental Quality,
Texas Parks and Wildlife Department,
university scientists, private real estate
developers, and the Service. The role of
the Working Group is to:

¢ Review scientific information to
understand the latest science on
watershed management practices and
the conservation of the Georgetown
salamander;

e Recommend support for additional
Georgetown salamander scientific
studies and oversee a long-term
monitoring program to ensure that
salamander abundance at monitored
locations is stable or improving;

¢ Conduct and evaluate water quality
trend analysis as part of its long-term
monitoring program to ensure water
quality conditions do not decline and,
in turn, result in impacts to salamander
abundance; and

¢ Develop recommendations for
changes to the UDC Appendix A for
occupied sites if scientific and
monitoring information indicates that
water quality and salamander protection
measures need changes to minimize
impacts to salamander populations and
to help attain the goal of species
conservation.

While a window of opportunity exists
to design and implement conservation
measures to conserve the Georgetown
salamander, human population levels
and development are expected to
increase rapidly in Williamson County
(Texas State Data Center 2012, pp. 166—
167). The success of the local
community’s efforts depends on their
robust adaptive management program.
The program is designed to monitor and
quickly assess the effectiveness of the
identified conservation measures and
strategies and to be able to respond
quickly and adapt the conservation
measures and strategies to provide equal
or better conservation benefits to the
Georgetown salamander. The adaptive
management approach will ensure that
the water quality protective measures
are serving their intended purpose of
conserving the Georgetown salamander,
thereby providing for the conservation
of the species. Changes to UDC
Appendix A that are agreed upon by the
Working Group through the adaptive
management process, provide equal or
greater conservation benefits to the
Georgetown salamander, and approved
by the Service would be covered under
this 4(d) rule.

By not prohibiting incidental take
resulting from regulated activities

conducted in accordance with the UDC
11.07 and Appendix A, the Service is
supporting and encouraging a local
solution to conservation of the
Georgetown salamander. This final 4(d)
rule will provide the Service the
opportunity to work cooperatively, in
partnership with the local community
and State agencies, on conservation of
the Georgetown salamander and the
ecosystems on which it depends.
Leveraging our conservation capacity
with that of the State, local
governments, and the conservation
community at large may make it
possible to attain biological outcomes
larger than those we could attain
ourselves due to the watershed-scale
protection the UDC requires. Further,
our local partners are best able to design
solutions that minimize socioeconomic
impacts, thereby encouraging
participation in measures that will
protect water quality and conserve the
Georgetown salamander. In addition, by
not prohibiting incidental take resulting
from regulated activities conducted in
accordance with UDC 11.07 and
Appendix A, the Service is providing a
streamlining mechanism for compliance
with the Act for those project
proponents who comply with the
protective measures in UDC 11.07 and
Appendix A and, thus, are considered
covered by this final 4(d) rule. Project
proponents who comply with these
protective measures, as outlined in this
final rule, can implement their projects
without any potential delay from
seeking incidental take coverage from
the Service, while also minimizing
water quality degradation. This
approach provides greater regulatory
certainty and streamlines compliance
for project proponents and thus is likely
to result in increased implementation of
water quality protective measures that
benefit salamanders.

In summary, this 4(d) rule is
necessary and advisable to provide for
the conservation of the Georgetown
salamander because it strengthens water
quality protection measures throughout
the species’ range, allows for
consideration of new information to
optimize conservation measures, and
furthers conservation partnerships that
can be leveraged to improve the status
of the Georgetown salamander.
Implementation of water quality
protection measures throughout the
range of the species will provide greater
protection for the species than would
project-by-project efforts, and provide
protections to recharge areas that we
may not be able to protect under our
traditional tools (e.g., sections 7 and 10
of the Act). Further, water quality

protection is a crucial element of
conservation for the Georgetown
salamander. Because the best available
information does not allow us to
determine the exact amount of water
quality protection needed to satisfy the
life requirements of the Georgetown
salamander, the adaptive management
approach incorporated into UDGC
Appendix A provides a pathway to
achieving our conservation goals for the
species in the face of scientific
uncertainty. Finally, this approach also
encourages further cooperation between
the Service and local government
entities, enhancing our ability to work
collaboratively with partners to further
Georgetown salamander conservation.
If an activity that may affect the
species is not regulated by UDC 11.07 or
is not in accordance with UDC 11.07
and Appendix A, or a person or entity
is not in compliance with all terms and
conditions of UDC 11.07 and Appendix
A and the activity would result in an act
that would be otherwise prohibited
under 50 CFR 17.31, then the general
provisions of 50 CFR 17.31 and 17.32
for threatened species apply. In such
circumstances, the prohibitions of 50
CFR 17.31 would be in effect, and
authorization under 50 CFR 17.32
would be required. In addition, nothing
in this 4(d) rule affects in any way other
provisions of the Act, such as the
designation of critical habitat under
section 4, recovery planning provisions
of section 4(f), and consultation
requirements under section 7.

Summary of Comments and
Recommendations

We requested written comments from
the public on the proposed 4(d) rule for
the Georgetown salamander during two
comment periods: February 24 to April
25, 2014, and April 9 to May 11, 2015.
We also contacted appropriate Federal,
State, and local agencies; scientific
organizations; and other interested
parties and invited them to comment on
the proposed 4(d) rule, draft
environmental assessment, and chapter
11.07 and Appendix A of the UDC
during the respective comment periods.

Over the course of the two comment
periods, we received 39 comment
submissions. All substantive
information provided during these
comment periods has either been
incorporated directly into this final rule
or is addressed below. Comments from
peer reviewers and State agencies are
grouped separately.

Peer Review Comments

In accordance with our peer review
policy published on July 1, 1994 (59 FR
34270), we solicited expert opinion
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from five knowledgeable individuals
with scientific expertise that are familiar
with the species, the geographic region
in which the species occurs, and
conservation biology principles. We
received responses from two of the five
peer reviewers. We reviewed all
comments received from the peer
reviewers for substantive issues and
new information. These comments are
addressed in the following summary
and incorporated into the final rule as
appropriate.

(1) Comment: An additional buffer
specifically associated with where
Georgetown salamanders are found, to
minimize direct impacts by people (and
domestic pets), is critical. Fencing is
often an effective way to mark the
boundaries (and potentially reduce their
footprint) of such a protective buffer.

Our response: We agree that
additional measures to protect
Georgetown salamanders from the threat
of trampling by people, pets, feral hogs,
and livestock may contribute to the
conservation of the species. However, as
noted above, this 4(d) rule does not
provide incidental take authority for all
types of activities that may constitute
take or harm of Georgetown
salamanders. Rather, the 4(d) rule will
promote the conservation of the species
by helping to alleviate negative impacts
that can occur from the threat of water
quality degradation as a result of
urbanization.

(2) Comment: 1 am uncertain as to
whether the fixed-width buffers are
appropriate in all localities to achieve
the desired level of protection.
Protection of surface and groundwater
resources in karstified area can be quite
challenging, and, therefore, simplified
metrics such as horizontal setbacks may
not achieve the desired results.
Adequate buffers would require an
understanding of both the detailed
hydrogeology and the dispersal patterns
of the listed species. For the former, I
would expect that areas upgradient of
springs (a more immediate source of
recharge) would be more important than
downgradient areas, all else being equal,
to the maintenance of adequate
springflow. For the latter, I would
expect that downgradient areas (where
the emergent surface water flows) would
be more important than upgradient
areas for the direct support of habitat.
How these two attributes interact to
define a truly “critical”” area of
influence is undoubtedly complex, and
a fixed-width buffer may be the best
alternative at the present time. However,
I would hope that improved
understanding of these interactions
would be a focus of the adaptive
management effort.

Our response: We agree and expect
that improving the understanding of the
detailed hydrogeology and dispersal
patterns of the species will be a focus of
the Working Group. Please see our
response to Comment #8.

(3) Comment: The stormwater-
management requirements for
protection of the Edwards Aquifer
(UDC) are laudable, but they lag behind
the current understanding, and readily
available applications, of what
constitutes stormwater ‘‘best
management practices” of the 21st
century. Particularly given the
importance of maintaining aquifer
recharge, I would expect to see on-site
retention of the 95th percentile storm
(as is already mandated for federal
facilities) rather than just 85 percent
reduction in total suspended solids.

Our response: Because the on-site
retention of the 95th percentile storm is
a different type of stormwater
measurement than 85 percent reduction
in total suspended solids, it is difficult
to compare the two in terms of water
quality protection. However, we
recognize that there may be more
stringent water quality regulations that
aim to remove more contaminants from
stormwater runoff than the UDC. The
adaptive management process will
monitor the status of the species in
response to implementation of the UDC
and modify the regulations if more
protective measures are needed to
further reduce impacts to the species. At
this time, we have determined that the
UDC and Appendix A, which include
the 85 percent reduction, are necessary
and advisable for the conservation of the
species (see Determination section
above).

(4) Comment: I recommend that there
should be no exemptions to the water
quality regulations. Every proposed
change in land use should have some
form of review to ensure compatibility
with management goals.

Our response: In general, deviations
from the water quality regulations
described in UDC 11.07 and the
voluntary guidelines described in
Appendix A of the UDC will not be
covered under this 4(d) rule. Non-
regulated activities, for example, are
exempt from UDC 11.07 and are,
therefore, not covered under this 4(d)
rule. However, variances from UDC
11.07 may be granted by the City of
Georgetown in special circumstances.
These variances from the spring and
stream buffer requirements apply only
to non-occupied sites and undergo
review by the City of Georgetown staff
and may be granted only if the variance
is not contrary to the public interest,
due to special conditions a literal

enforcement of this regulation would
result in unnecessary hardship, and the
spirit of the regulation is observed and
substantial justice is done, in
accordance with UDC Section
2.05.010.A.6. No variances to Appendix
A, which covers all occupied sites, of
the UDC will be covered under this 4(d)
rule. Individual variances to UDC 11.07
that have been approved by the City of
Georgetown can be tracked by the
Working Group and incorporated into
their discussions and recommendations
on the adaptive management needed to
attain conservation goals.

(5) Comment: Geologic and soil
studies should be performed by the
community to delineate locations where
shallow soil cover prevents
conventional onsite wastewater
disposal. Green infrastructure and low-
impact development should be required
everywhere in Georgetown, Texas. This
includes new development,
redevelopment, and restoration projects.

Our response: We agree that
groundwater vulnerability studies and
low-impact development will be
beneficial for the Georgetown
salamander and its habitat. These are
helpful suggestions for the Working
Group to consider as they evaluate the
effectiveness of the UDC conservation
measures.

(6) Comment: The community should
track water quality and flow at selected
springs and streams in order to develop
long-term databases able to detect
changes.

Our response: We agree that water
quality and quantity monitoring
conducted in a manner that is able to
detect changes needs to be a priority for
the Working Group. Williamson County
is currently monitoring salamander
abundance and basic water chemistry
(for example, temperature, dissolved
oxygen, and specific conductance) at
three sites with plans to add more
monitoring sites in the future.

Comments From States

(7) Comment: We urge the Service to
finalize and implement this proposed
rule as efficiently as possible while
following a transparent process in order
to provide regulatory certainty.

Our response: By requesting input
from the public on this 4(d) rule during
two public comment periods, one 60-
day and a second 30-day, we believe the
rulemaking process has been
transparent.

(8) Comment: Spring buffers and other
water quality protection policies should
be aligned with the hydrogeology that
most directly influences conditions for
the species’ survival. It also appears that
the current buffer strategy may unduly
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restrict landowners in some areas that
do not influence survival conditions for
the species while potentially not
affording protection to other areas that
do influence survival conditions. We
believe the proposed rule affords the
[Adaptive Management] Working Group
the latitude to study these spring buffers
and offer alternative recommendations
if new science dictates that changes
should be made.

Our response: The specific
hydrogeology (for example, recharge
area) for each site occupied by the
Georgetown salamander has not been
determined. The Act requires that we
use the best available information and
does not require that we conduct
research to develop new science. In the
absence of this information, we believe
a fixed-width buffer is the best
alternative for protecting these sites. As
new information is discovered, the
conservation measures can be modified
through the adaptive management
process.

(9) Comment: Conservation measures
detailed in the UDC are limited to
“Occupied Sites”” with currently known
populations. Conservation measures
would not apply to newly discovered
occupied sites. Since newly discovered
sites could be important to the recovery
of the species, we request that the
Service clarify the applicability of the
4(d) rule to these sites and the role the
Working Group should play in this
regard.

Our response: In this final rule, we
have clarified that any site determined
to be occupied by Georgetown
salamanders in the future will be
considered “occupied” and the
protective measures outlined in
Appendix A of the UDC must be
followed in order to be covered under
this 4(d) rule. We recommend that the
Working Group make efforts to survey
suitable habitat within the range of the
Georgetown salamander to identify all
sites occupied by the species.

(10) Comment: It is unclear whether a
landowner owning a newly discovered
site occupied by Georgetown
salamanders outside the City of
Georgetown’s extra-territorial
jurisdiction would be covered for
incidental take if [s]he were to conduct
activities consistent with the
conservation measures contained in the
UDC. Regulatory predictability and
incidental take coverage for all affected
landowners are important for the
ultimate recovery of the species.

Our response: Regulateg activities
located outside of the City of
Georgetown’s jurisdiction are not
covered by the UDC. Therefore, only
incidental take from those activities that

are in the City of Georgetown’s
jurisdiction are potentially exempt from
take prohibitions through this 4(d) rule.
All currently known Georgetown
salamander sites are covered by the
UDC.

Public Comments

(11) Comment: The proposed revised
4(d) rule states that the boundaries of
the stream buffer coincides with the
boundaries of the FEMA or calculated
floodplain, but may be no smaller than
[61 m (200 ft)] in width. It should be
noted that, while the stream buffer
varies depending on the size of the
stream (size of the stream is based on
the size of the drainage area, which
influences the size of the floodplain),
there may be situations under the UDC
where the stream buffer is smaller than
[61 m (200 ft)] in width.

Our response: Per the UDC 11.07,
only stream buffers without FEMA or
calculated floodplains may be no
smaller than 61 m (200 ft) in width. We
have made the appropriate clarification
in this final rule.

(12) Comment: The proposed
exemption from prohibitions, as it will
be outlined in §17.43(e)(2) of [title 50
of] the CFR, states that “incidental take
of the Georgetown salamander will not
be considered a violation of section 9 of
the Act if the take occurs on privately
owned, State, or county land. . . .”
This exemption must include, at a
minimum, city-owned property.

Our response: We have edited the
exemption to include all non-Federal
land.

(13) Comment: The proposed rule, if
finalized, could not be amended
substantially unless and until the
Service allowed for public comment and
input. Public input would not be
allowed to a greater degree in
connection with an incidental take
permit than it has been in connection
with the proposed rule.

Our response: This is correct. Future
changes to the content of this 4(d) rule
require a public notice and comment
period. However, future changes related
to the conservation of the Georgetown
salamander may be made to the
conservation measures in UDC
Appendix A, without public notice and
comment, if they are agreed upon by the
Working Group through the adaptive
management process outlined in the
UDC, provide equal or greater
conservation benefits to the Georgetown
salamander, and are approved by the
Service.

(14) Comment: The proposed rule
does not exempt any set of activities in
the “red zone.” The proposed rule does
not pick apart who is regulated or not.

Rather, it focuses on actual
implementation of water quality
measures consistent with those set forth
in the UDC and listed in the proposed
rule. A non-regulated entity can
presumably meet the standard set forth
in the proposed rule, not because such
an activity is exempt from regulations,
but because it would have affirmatively
implemented the water quality measure
set forth in the proposed rule and UDC.
While it is true that the UDC applies
only to regulated activities, the
exemption from take in the proposed
rule applies to all activities (and only
those activities), regulated or not, that
are consistent with the conservation
measures in the UDC; that is, activities
for which the project proponent has
performed a geologic assessment, abided
by the limitations described in the UDC
for no-disturbance and minimal-
disturbance zones, established buffers
around springs and streams, etc.

Our response: The UDC 11.07 and
Appendix A were specifically designed
for regulated activities. Other kinds of
non-regulated activities could have
different impacts not addressed with
this set of measures. Non-regulated
activities that voluntarily follow the
UDC 11.07 or Appendix A are not
covered by this final 4(d) rule, and
project proponents may choose to work
with the Service to obtain take coverage.

(15) Comment: The Service should
permit take under section 10 rather than
adopt a special 4(d) rule because the
resulting HCP cannot be weakened
through amendment (unlike the City of
Georgetown UDC), the section 10
process provides greater protections for
the salamanders compared to the City of
Georgetown UDC, and the process
provides an open process in which the
public can be involved.

Our response: Section 10 permits are
voluntary, are tailored towards
individual applicants, would only cover
known occupied sites, and have
different criteria for permit issuance
than the Act requires for issuance of a
4(d) rule. It is not certain that the
Service would receive applications for
section 10 permits that would provide
greater protections for the Georgetown
salamander over the entire range of the
species. The 4(d) rule provides a
landscape-level approach that is
consistently implemented throughout
the range of the Georgetown
salamander, including unoccupied sites.

While it is true that the conservation
measures in UDC Appendix A may be
revised, those changes would not be
covered under this 4(d) rule unless they
are agreed upon by the Working Group
through the adaptive management
process outlined in the UDC, provide
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equal or greater conservation benefits to
the Georgetown salamander, and are
approved by the Service. In addition, we
have a “No Surprises” policy for section
10 incidental take permits, which states,
if unforeseen circumstances occur
during the life of an HCP, the Service
will not require additional lands,
additional funds, or additional
restrictions on lands or other natural
resources released for development or
use, from any permittee, who in good
faith is adequately implementing or has
implemented an approved HCP. This
policy makes HCPs less flexible in terms
of requiring more stringent conservation
measures over time in response to new
information. Given the amount of
uncertainty in how best to protect
Georgetown salamander habitat quality
at individual sites, the flexibility
provided in the adaptive management
approach of the UDC is desirable.

We believe the development of this
4(d) rule has been an open process
comparable to that of a section 10
permit process. In addition, the process
of amending the UDC is very
transparent, involving monthly
meetings of the Unified Development
Code Advisory Committee that are open
to the public with minutes and agendas
posted online (https://
government.georgetown.org/unified-
development-code-advisory-board-2/).

(16) Comment: The 4(d) rule allows
degradation of water quality and,
therefore, is not necessary and advisable
for the conservation of the Georgetown
salamander.

Our response: The protective
measures provided for in the 4(d) rule
are intended to address the threat of
water quality degradation from
urbanization throughout the range of the
species. We have found that the 4(d)
rule positively contributes to the
recovery of the Georgetown salamander
by addressing the primary threat to the
species and that these measures are
“necessary and advisable for the
conservation” of the Georgetown
salamander (see Determination section
above).

(17) Comment: Numerous activities
that may degrade water quality are
entirely exempted and, therefore,
allowed within the zones and buffers
described in the City of Georgetown
UDC. The Service should exempt only
“regulated activities” because those are
the only activities that are actually
regulated by the UDC. In this way,
threats such as oil and gas activities,
agricultural operations, and residential
developments on lots greater than 2 ha
(5 ac), which are currently unregulated
and, therefore, do not contribute to the
conservation of the salamander, would

not receive the benefit of protection
from incidental take.

Our response: We agree and have
clarified this issue in the final 4(d) rule.
Also, please see our response to
Comment #14.

(18) Comment: Because the proposed
special rule references the Ordinance
instead of prescribing all the necessary
conservation measures, the City could
receive the benefits of protection from
section 9 even if the City weakens the
Ordinance through amendment. To
solve this problem, the Service must use
the section 10 process, describe all the
necessary conservation measures in the
Ordinance, or modify the 4(d) rule to
state on its face what is and what is not
authorized. At a bare minimum, the
agency must specifically reference the
version of the Ordinance adopted on
December 20, 2013.

Our response: The final rule clarifies
that modifications to UDC Appendix A
are covered under the 4(d) rule only if
they are agreed upon by the Working
Group through the adaptive
management process, provide equal or
greater conservation benefits to the
Georgetown salamander, and are
approved by the Service. In order to
allow this important adaptive
management process to be
implemented, we have revised the final
4(d) rule to note that the provisions
apply only to Service-endorsed versions
of UDC 11.07 and Appendix A.

(19) Comment: It concerns us that the
proposed 4(d) special rule is proceeding
without scientific peer review.

Our response: Although our February
24, 2014, proposed 4(d) rule announced
that we were not conducting a peer
review, we did conduct a peer review of
the proposed 4(d) rule during the
second comment period (April 9, 2015,
to May 11, 2015). We requested peer
review from five water quality
protection experts and received reviews
from two of the five. The peer reviews,
along with the other comments and
materials we received, are available on
the Internet at http://
www.regulations.gov under Docket No.
FWS-R2-ES-2014-0008.

(20) Comment: The UDC will not
protect the quantity of spring flows or
threats to water quality from points
more distant than 50-300 m (164—984 ft)
from spring sites. The UDC on which
the proposed 4(d) rule is based does not
adequately protect groundwater quality,
including recharge features, caves,
conduits, or local aquifers. The only
substantive contribution made by the
UDC is to decrease the probability of
wholesale destruction by physical
disturbance of occupied springs, but

that is just one of many threats to the
species.

Our response: We believe the
regulations in the UDC provide some
protections to recharge features and
water quality in the aquifer as a whole,
primarily through the required stream
buffers. Although the UDC addresses
water quality, regulating every threat to
the species is outside the scope of the
UDC. In addition, as affirmed in State of
Louisiana v. Verity, 853 F.2d 322 (5th
Cir. 1988), the rule need not address all
the threats to the species. Activities that
are not covered by this 4(d) rule and
that may result in take to the species
would need to be covered through
sections 7 or 10 of the Act.

(21) Comment: The UDC does not
specify whether any new population
discoveries in the future will be treated
as “Edwards Springs”” with a 50-m (164-
ft) buffer or as occupied sites with a
300-m (984-ft) buffer. Furthermore, the
UDC does not require population
surveys for salamander presence in
currently occupied sites or at sites that
are currently thought to be unoccupied.
Therefore, it provides zero protection
for spring sites that are determined in
the future to be occupied by
salamanders.

Our response: We have clarified in the
final 4(d) rule that any site determined
to be occupied by Georgetown
salamanders in the future will be
considered “occupied” and require the
protective measures outlined in
Appendix A of the UDC to be covered
under this 4(d) rule.

(22) Comment: Under the 4(d) rule,
the Service should allow the City of
Georgetown to conduct all technical
reviews related to compliance with the
UDC, including review and approval of
subdivision plats, site plans, or other
plans to be in compliance with the UDC.
The UDC already requires that all
development within the salamanders’
known distribution may not begin until
a geologic assessment has been
conducted and accepted by the City and
all project plats, site plans, and
infrastructure construction plans reflect
occupied springs and required buffers.
The City of Georgetown is the logical
entity to conduct this review under the
UDC, as City staff are the most
knowledgeable about local codes,
ordinances, and environmental
conditions and will ensure technical
reviews comply with the UDC.

Our response: The City of Georgetown
will implement and enforce the
regulations in chapter 11.07 of the UDC.
The City, with assistance of the Working
Group (comprising representatives from
the City of Georgetown, Williamson
County, Texas Commission on
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Environmental Quality, Texas Parks and
Wildlife Department, university
scientists, private real estate developers,
and the Service), will also review and
approve projects that wish to follow the
guidelines described in Appendix A of
the UDC. The Service has no intention
of reviewing individual projects unless
the developers wish to obtain an
incidental take permit through section
10, or if a Federal nexus exists through
section 7, instead of following the UDC.

(23) Comment: The required buffers
will not infringe too seriously on
Georgetown residents. The “Minimal-
Disturbance Zone” will allow those who
wish to live near rivers and springs that
are the salamander’s habitats to do so,
as long as the residential areas are low
density. Recreational activities like
fishing or boating would not be severely
limited either, as the “No-Disturbance
Zone” on the river stretches only [80 m
(262 ft)] in either direction. This is a
significant buffer for the salamander,
but it is not a far distance for humans
to traverse.

Our response: The “No-Disturbance
Zone” of Appendix A of the UDC does
not apply to recreation activities. Only
regulated activities (as defined in title
30, Texas Administrative Code, section
213.3(28)) are prohibited within this
zone.

(24) Comment: Stream buffers of at
least 23 m (75 ft) may not be large
enough to considerably reduce water
pollution. Salamanders are affected by
slight changes in pH and increase of
chemicals in the water. The small
population sizes of Georgetown
salamanders greatly increase their risk
of extinction. Therefore, more studies
on the biology and population
demographics of this species should be
performed before additional urban
development is allowed near these
crucial habitat sites.

Our response: The adaptive
management process is a component of
chapter 11.07 and Appendix A of the
UDC that allows changes to the
regulations in response to new
information. If there is adequate
evidence that the current regulations are
not protective enough for the
Georgetown salamander, the Working
Group will recommend changes to the
UDC that meet the overall management
goals.

(25) Comment: This plan essentially
provides a loophole for developers to
continue construction if they survey the
area themselves. There is no outside
authority to check if salamander habitat
will be disturbed. This could potentially
allow for corrupt results of the
investigation to be passed off as
legitimate.

Our response: This 4(d) rule does not
provide a loophole, because all
individual project proponents continue
to be responsible for determining
impacts on listed species and seeking
the appropriate take coverage based on
their determination.

(26) Comment: If the development is
single-family residential, two-family
residential, or on a lot smaller than 2 ha
(5 ac), the assessment from the Federal
Government would be waived. Any
construction, no matter how small it
may be, will have an impact on the
environment.

Our response: There is no Federal
Government assessment that would be
waived from residential developments.
Geologic assessments (which have to be
completed under the UDC 11.07
regulations) are not required to be
submitted to the City of Georgetown if
the proposed development is a small
(less than 2-ha (5-ac)) single-family and
two-family residential development
located in a small (25.9-ha (64-ac))
watershed. However, these
developments are required to
implement all other UDC water quality
measures.

Required Determinations

Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs (OIRA) in the Office of
Management and Budget will review all
significant rules. OIRA has determined
that this rule is not significant.

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this final 4(d) rule in a manner
consistent with these requirements.

Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(RFA; 5 U.S.C. 601 et seq., as amended
by the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of

1996), whenever an agency must
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effects of the rule on small
entities (small businesses, small
organizations, and small government
jurisdictions). However, no regulatory
flexibility analysis is required if the
head of the agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities. SBREFA amended the RFA to
require Federal agencies to provide a
statement of the factual basis for
certifying that the rule will not have a
significant economic impact on a
substantial number of small entities.
Thus, for a regulatory flexibility analysis
to be required, impacts must exceed a
threshold for “significant impact” and a
threshold for a “substantial number of
small entities.” See 5 U.S.C. 605(b).
Based on the information that is
available to us at this time, we certify
that this regulation will not have a
significant economic impact on a
substantial number of small entities.
The following discussion explains our
rationale.

On February 24, 2014 (79 FR 10236),
we published the final determination to
list the Georgetown salamander as a
threatened species. That rule became
effective on March 26, 2014. As a result,
the Georgetown salamander is currently
covered by the full protections of the
Act, including the full section 9
prohibitions that make it illegal for any
person subject to the jurisdiction of the
United States to take (harass, harm,
pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or attempt to engage
in any such conduct), import or export,
ship in interstate commerce in the
course of commercial activity, or sell or
offer for sale in interstate or foreign
commerce any wildlife species listed as
an endangered species, without written
authorization. It also is illegal under
section 9(a)(1) of the Act to possess, sell,
deliver, carry, transport, or ship any
such wildlife that is taken illegally.
Prohibited actions consistent with
section 9 of the Act are outlined for
threatened species in 50 CFR 17.31(a)
and (b). This final 4(d) rule states that
all prohibitions in 50 CFR 17.31(a) and
(b) will apply to the Georgetown
salamander, except regulated activities
that are conducted consistent with the
water quality protective measures
contained in Chapter 11.07 and
Appendix A of the Unified
Development Code, which would result
in a less restrictive regulation under the
Act, as it pertains to the Georgetown
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salamander, than would otherwise exist.
For the above reasons, we certify that
the final rule will not have a significant
economic impact on a substantial
number of small entities. Therefore, a
final regulatory flexibility analysis is not
required.

Unfunded Mandates Reform Act

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.), we make the following findings:

(a) This final rule will not produce a
Federal mandate. In general, a Federal
mandate is a provision in legislation,
statute, or regulation that would impose
an enforceable duty upon State, local, or
Tribal governments, or the private
sector, and includes both “Federal
intergovernmental mandates’ and
“Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5)—(7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or [T]ribal
governments” with two exceptions. It
excludes ““a condition of Federal
assistance.” It also excludes “‘a duty
arising from participation in a voluntary
Federal program,” unless the regulation
“relates to a then-existing Federal
program under which $500,000,000 or
more is provided annually to State,
local, and [T]ribal governments under
entitlement authority,” if the provision
would “increase the stringency of
conditions of assistance” or “place caps
upon, or otherwise decrease, the Federal
Government’s responsibility to provide
funding,” and the State, local, or Tribal
governments “‘lack authority’ to adjust
accordingly. At the time of enactment,
these entitlement programs were:
Medicaid; AFDC work programs; Child
Nutrition; Food Stamps; Social Services
Block Grants; Vocational Rehabilitation
State Grants; Foster Care, Adoption
Assistance, and Independent Living;
Family Support Welfare Services; and
Child Support Enforcement. ‘“Federal
private sector mandate” includes a
regulation that “would impose an
enforceable duty upon the private
sector, except (i) a condition of Federal
assistance or (ii) a duty arising from
participation in a voluntary Federal

rogram.”’

(b) This 4(d) rule promulgates that all
prohibitions in 50 CFR 17.31(a) and (b)
will apply to the Georgetown
salamander, except activities that are
conducted consistent with the water
quality protection measures contained
in Chapter 11.07 and Appendix A of the
Unified Development Code, which
would result in a less restrictive
regulation under the Act, as it pertains
to the Georgetown salamander, than

would otherwise exist. As a result, we
do not believe that this rule would
significantly or uniquely affect small
governments. Therefore, a Small
Government Agency Plan is not
required.
Takings

In accordance with Executive Order
12630, this final rule will not have
significant takings implications. We
have determined that the rule has no
potential takings of private property
implications as defined by this
Executive Order because this 4(d) rule
will result in a less-restrictive regulation
under the Endangered Species Act than
would otherwise exist. A takings
implication assessment is not required.

Federalism

In accordance with Executive Order
13132, this final 4(d) rule does not have
significant Federalism effects. A
federalism summary impact statement is
not required. This rule will not have
substantial direct effects on the State, on
the relationship between the Federal
Government and the State, or on the
distribution of power and
responsibilities among the various
levels of government.

Civil Justice Reform

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that this final rule does not
unduly burden the judicial system and
meets the requirements of sections 3(a)
and 3(b)(2) of the Order.

Energy Supply, Distribution or Use
(Executive Order 13211)

Executive Order 13211 requires
agencies to prepare Statements of
Energy Effects when undertaking
actions that significantly affect energy
supply, distribution, and use. For
reasons discussed within this final rule,
we believe that the rule will not have
any effect on energy supplies,
distribution, and use. Therefore, this
action is not a significant energy action,
and no Statement of Energy Effects is
required.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

This rule does not contain collections
of information that require approval by
the Office of Management and Budget
(OMB) under the Paperwork Reduction
Act. This rule will not impose
recordkeeping or reporting requirements
on State or local governments,
individuals, businesses, or
organizations. An agency may not
conduct or sponsor and a person is not
required to respond to a collection of

information unless it displays a
currently valid OMB control number.

National Environmental Policy Act (42
U.S.C. 4321 et seq.)

We have prepared a final
environmental assessment, as defined
under the authority of the National
Environmental Policy Act of 1969. For
information on how to obtain a copy of
the final environmental assessment, see
ADDRESSES, above.

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994
(Government-to-Government Relations
with Native American Tribal
Governments; 59 FR 22951), Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments), and the Department of
the Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
recognized Federal Tribes on a
government-to-government basis. In
accordance with Secretarial Order 3206
of June 5, 1997 (American Indian Tribal
Rights, Federal-Tribal Trust
Responsibilities, and the Endangered
Species Act), we readily acknowledge
our responsibilities to work directly
with tribes in developing programs for
healthy ecosystems, to acknowledge that
tribal lands are not subject to the same
controls as Federal public lands, to
remain sensitive to Indian culture, and
to make information available to tribes.
We determined that there are no known
tribal lands within the range of the
Georgetown salamander.

Authors

The primary authors of this final rule
are the staff members of the Austin
Ecological Services Field Office (see FOR
FURTHER INFORMATION CONTACT].

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations, as set forth
below:

PART 17—[AMENDED]

m 1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 1531—
1544; 4201—4245; unless otherwise noted.



47428

Federal Register/Vol. 80, No. 152/Friday, August 7, 2015/Rules and Regulations

m 2. Amend § 17.43 by adding paragraph
(e) to read as follows:

§17.43 Special rules—amphibians.

* * * * *

(e) Georgetown salamander (Eurycea
naufragia).

(1) Prohibitions. Except as noted in
paragraph (e)(2) of this section, all
prohibitions and provisions of §§17.31

and 17.32 apply to the Georgetown
salamander.

(2) Exemptions from prohibitions.
Incidental take of the Georgetown
salamander will not be considered a
violation of section 9 of the Act if the
take occurs on non-Federal land from
regulated activities that are conducted
consistent with the water quality
protection measures contained in
chapter 11.07 and Appendix A of the

City of Georgetown (Texas) Unified
Development Code (UDC), as endorsed
by the U.S. Fish and Wildlife Service.

* * * * *

Dated: July 28, 2015.
Stephen Guertin,

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. 2015-19335 Filed 8-6—15; 8:45 am]
BILLING CODE 4310-55-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL TRADE COMMISSION
16 CFR Part 312

RIN 3084-AB20

Children’s Online Privacy Protection
Rule Proposed Parental Consent
Method; Jest8 Limited, Trading as
Riyo, Application for Approval of
Parental Consent Method

AGENCY: Federal Trade Commission
(FTC or Commission).

ACTION: Request for public comment.

SUMMARY: The Federal Trade
Commission requests public comment
concerning the proposed parental
consent method submitted by Jest8
Limited, trading as Riyo (‘“Riyo”), under
the Voluntary Commission Approval
Processes provision of the Children’s
Online Privacy Protection Rule.

DATES: Written comments must be
received on or before September 3,
2015.

ADDRESSES: Interested parties may file a
comment at http://
ftepublic.commentworks.com/ftc/
riyocoppaconsent online or on paper, by
following the instructions in the
Request for Comment part of the
SUPPLEMENTARY INFORMATION section
below. Write “Jest8 Limited (Trading as
Riyo) Application for Parental Consent
Method, Project No. P-155405"" on your
comment, and file your comment online
at http://ftcpublic.commentworks.com/
fte/riyocoppaconsent by following the
instructions on the web-based form. If
you prefer to file your comment on
paper, write “Jest8 Limited (Trading as
Riyo) Application for Parental Consent
Method, Project No. P-155405"" on your
comment and on the envelope, and mail
your comment to the following address:
Federal Trade Commission, Office of the
Secretary, 600 Pennsylvania Avenue
NW., Suite CC-5610 (Annex E),
Washington, DC 20580, or deliver your
comment to the following address:
Federal Trade Commission, Office of the
Secretary, Constitution Center, 400 7th

Street SW., 5th Floor, Suite 5610
(Annex E), Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT:
Miry Kim, Attorney, (202) 326-3622, or
Peder Magee, Attorney, (202) 326—-3538,
Division of Privacy and Identity
Protection, Federal Trade Commission,
Washington, DC 20580.

SUPPLEMENTARY INFORMATION:

Section A. Background

On October 20, 1999, the Commission
issued its final Rule  pursuant to the
Children’s Online Privacy Protection
Act, 15 U.S.C. 6501 et seq, which
became effective on April 21, 2000.2 On
December 19, 2012, the Commission
amended the Rule, and these
amendments became effective on July 1,
2013.3 The Rule requires certain Web
site operators to post privacy policies
and provide notice, and to obtain
verifiable parental consent, prior to
collecting, using, or disclosing personal
information from children under the age
of 13. The Rule enumerates methods for
obtaining verifiable parental consent,
while also allowing an interested party
to file a written request for Commission
approval of parental consent methods
not currently enumerated.4 To be
considered, the party must submit a
detailed description of the proposed
parental consent method, together with
an analysis of how the method meets
the requirements for parental consent
described in 16 CFR 312.5(b)(1).

Pursuant to Section 312.12(a) of the
Rule, Riyo has submitted a proposed
parental consent method to the
Commission for approval. The full text
of its application is available on the
Commission’s Web site at www.ftc.gov.

Section B. Questions on the Parental
Consent Method

The Commission is seeking comment
on the proposed parental consent
method, and is particularly interested in
receiving comment on the questions that
follow. These questions are designed to
assist the Commission’s consideration of
the petition and should not be
construed as a limitation on the issues
on which public comment may be
submitted. Responses to these questions
should cite the number of the question
being answered. For all comments

164 FR 59888 (1999).

216 CFR part 312.

378 FR 3972 (2013).

416 CFR 312.12(a); 78 FR at 3991-3992, 4013.

submitted, please provide any relevant
data, statistics, or any other evidence,
upon which those comments are based.

1. Is this method, both with respect to
the process for obtaining consent for an
initial operator and any subsequent
operators, already covered by existing
methods enumerated in Section
312.5(b)(2) of the Rule?

2. If this is a new method, provide
comments on whether the proposed
parental consent method, both with
respect to an initial operator and any
subsequent operators, meets the
requirements for parental consent laid
out in 16 CFR 312.5(b)(1). Specifically,
the Commission is looking for
comments on whether the proposed
parental consent method is reasonably
calculated, in light of available
technology, to ensure that the person
providing consent is the child’s parent.

3. Does this proposed method pose a
risk to consumers’ personal
information? If so, is that risk
outweighed by the benefit to consumers
and businesses of using this method?

Section C. Invitation to Comment

You can file a comment online or on
paper. For the Commission to consider
your comment, we must receive it on or
before September 3, 2015. Write ““Jest8
Limited (Trading as Riyo”’) Application
for Parental Consent Method, Project
No. P-155405" on your comment. Your
comment—including your name and
your state—will be placed on the public
record of this proceeding, including, to
the extent practicable, on the
Commission Web site, at http://
www.ftc.gov/os/publiccomments.shtm.
As a matter of discretion, the
Commission tries to remove individuals’
home contact information from
comments before placing them on the
Commission Web site.

Because your comment will be made
public, you are solely responsible for
making sure that your comment does
not include any sensitive personal
information, like anyone’s Social
Security number, date of birth, driver’s
license number or other state
identification number or foreign country
equivalent, passport number, financial
account number, or credit or debit card
number. You are also solely responsible
for making sure that your comment does
not include any sensitive health
information, including medical records
or other individually identifiable health
information. In addition, do not include


http://ftcpublic.commentworks.com/ftc/riyocoppaconsent
http://ftcpublic.commentworks.com/ftc/riyocoppaconsent
http://ftcpublic.commentworks.com/ftc/riyocoppaconsent
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http://www.ftc.gov/os/publiccomments.shtm
http://www.ftc.gov/os/publiccomments.shtm
http://www.ftc.gov
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any “[tIrade secret or any commercial or
financial information whichis. . .
privileged or confidential,” as discussed
in Section 6(f) of the FTC Act, 15 U.S.C.
46(f), and FTC Rule 4.10(a)(2), 16 CFR
4.10(a)(2). In particular, do not include
competitively sensitive information
such as costs, sales statistics,
inventories, formulas, patterns, devices,
manufacturing processes, or customer
names.

If you want the Commission to give
your comment confidential treatment,
you must file it in paper form, with a
request for confidential treatment, and
follow the procedure explained in FTC
Rule 4.9(c), 16 CFR 4.9(c).5 Your
comment will be kept confidential only
if the FTC General Counsel, in his or her
sole discretion, grants your request in
accordance with the law and the public
interest.

Postal mail addressed to the
Commission is subject to delay due to
heightened security screening. As a
result, we encourage you to submit your
comments online. To make sure that the
Commission considers your online
comment, you must file it at http://
ftepublic.commentworks.com/ftc/
riyocoppaconsent, by following the
instructions on the web-based form. If
this Notice appears at http://
www.regulations.gov/#!home, you also
may file a comment through that Web
site.

If you file your comment on paper,
write “Jest8 Limited (Trading as Riyo)
Application for Parental Consent
Method, Project No. P-155405"" on your
comment and on the envelope, and mail
your comment to the following address:
Federal Trade Commission, Office of the
Secretary, 600 Pennsylvania Avenue
NW., Suite CC-5610 (Annex E),
Washington, DC 20580, or deliver your
comment to the following address:
Federal Trade Commission, Office of the
Secretary, Constitution Center, 400 7th
Street SW., 5th Floor, Suite 5610
(Annex E), Washington, DC 20024. If
possible, submit your paper comment to
the Commission by courier or overnight
service.

Visit the Commission Web site at
http://www.ftc.gov to read this Notice
and the news release describing it. The
FTC Act and other laws that the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive

5In particular, the written request for confidential
treatment that accompanies the comment must
include the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record. See
FTC Rule 4.9(c), 16 CFR 4.9(c).

public comments that it receives on or

before September 3, 2015. For

information on the Commission’s

privacy policy, including routine uses

permitted by the Privacy Act, see

http://www.ftc.gov/ftc/privacy.htm.
By direction of the Commission.

Donald S. Clark,

Secretary.

[FR Doc. 201519425 Filed 8-6-15; 8:45 am]

BILLING CODE 6750-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1, 25, 26, and 301
[REG-102837-15]
RIN 1545-BM68

Guidance Under Section 529A:
Qualifies ABLE Programs; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to a notice of
proposed rulemaking and notice of
public hearing.

SUMMARY: This document contains
corrections to a notice of proposed
rulemaking and notice of public hearing
(REG-102837-15) that was published in
the Federal Register on Monday, June
22,2015 (80 FR 35602). The proposed
regulations under section 529A of the
Internal Revenue Code that provide
guidance regarding programs under The
Stephen Beck, Jr., Achieving a Better
Life Experience Act of 2014.

DATES: Written or electronic comments
and request for a public hearing for the
notice of proposed rulemaking at 80 FR
35602, June 22, 2015, are still being
accepted and must be received by
September 21, 2015.

FOR FURTHER INFORMATION CONTACT:
Taina Edlund or Terri Harris at (202)
317—-4541, or Sean Barnett (202) 317—
5800, or Theresa Melchiorre (202) 317—
4643 (not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking
that is subject of this document is under
section 529A of the Internal Revenue
Code.

Need for Correction

As published, the notice of proposed
rulemaking and notice of public hearing
(REG-102837-15) contains errors that
may prove to be misleading and are in
need of clarification.

Correction of Publication

Accordingly, the notice of proposed
rulemaking and notice of public hearing
(REG-102837-15) that are subject to FR
Doc. 2015-15280 are corrected as
follows:

1. On page 35603, in the preamble,
second column, twelfth line, the
language ““Section 529(d)(2) provides
that the” is corrected to read “Section
529A(d)(2) provides that the.”

2. On page 35603, in the preamble,
second column, nineteenth line, the
language ““529(d)(3) requires qualified
ABLE” is corrected to read “529A(d)(3)
requires qualified ABLE.”

3. On page 35606, in the preamble,
first column, second line from the
bottom of the first paragraph, the
language “meaning of § 1.529A—
1(b)(9)(A) or” is corrected to read
“meaning of § 1.529A-1 (b)(9)(i).”

§1.529A-1 [Corrected]

4. On page 35612, second column,
second and third line from the bottom
of paragraph (b)(16), the language
“within the meaning of § 1.529—
1(b)(9)(A) or § 1.529-2(e)(1)(i) are not
qualified” is corrected to read “within
the meaning of § 1.529A—-1(b)(9)(i) or
§ 1.529A-2(e)(1)(i) are not qualified.”

§1.529A-7 [Corrected]

5. On page 35619, third column,
paragraph (a)(5)(iii) the language
“furnished though a Web site posting
and” is corrected to read ‘“furnished
through a Web site posting and.”

Martin V. Franks,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. 2015-19369 Filed 8-6—15; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 123, 131, 233, 501
[EPA-HQ-OW-2014-0461; FRL-9930-57—
ow]

Revised Interpretation of Clean Water
Act Tribal Provision

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed interpretive rule;
request for comments.

SUMMARY: Waters on the majority of
Indian reservations do not have water
quality standards under the Clean Water
Act to protect human health and the
environment. Only 40 of over 300
federally recognized tribes with
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reservations have completed the process
of obtaining EPA’s approval to be
treated in a manner similar to a state
(TAS), and adopting standards for their
waters that EPA has approved. EPA
proposes to streamline how tribes apply
for TAS for the water quality standards
program and other Clean Water Act
regulatory programs. The proposal
would reduce the burden on applicant
tribes and advance cooperative
federalism by facilitating tribal
involvement in the protection of
reservation water quality as intended by
Congress. Since 1991, EPA has followed
a cautious approach that requires
applicant tribes to demonstrate inherent
authority to regulate waters and
activities on their reservations under
principles of federal Indian common
law. The Agency has consistently stated
that its approach was subject to change
in the event of further congressional or
judicial guidance addressing tribal
authority under section 518 of the Clean
Water Act. Having received such
guidance, EPA proposes to conclude
definitively that section 518 includes an
express delegation of authority by
Congress to eligible Indian tribes to
administer regulatory programs over
their entire reservations. This
reinterpretation would eliminate the
need for applicant tribes to demonstrate
inherent authority to regulate under the
Act, thus allowing tribes to implement
the congressional delegation of
authority unhindered by requirements
not specified in the statute. The
reinterpretation would also bring EPA’s
treatment of tribes under the Clean
Water Act in line with EPA’s treatment
of tribes under the Clean Air Act, which
has similar statutory language
addressing tribal regulation of Indian
reservation areas. This action would not
revise any regulatory text. Regulatory
provisions would remain in effect
requiring tribes to identify the
boundaries of the reservation areas over
which they seek to exercise authority
and allowing the adjacent state(s) to
comment to EPA on an applicant tribe’s
assertion of authority. As a streamlining
step, the proposed interpretive rule
would have no significant cost.

DATES: EPA must receive comments on
this proposal on or before October 6,
2015. EPA will discuss this proposed
rule and answer questions about it in a
webinar during the above comment
period. If you are interested, see EPA’s
Web site at http://water.epa.gov/scitech/
swguidance/standards/wqslibrary/
tribal.cfm for the date and time of the
webinar and instructions on how to
register and participate. Additionally,
under the Paperwork Reduction Act,

any comments on the information
collection provisions of this proposal
are best assured of having full effect if
the Office of Management and Budget
receives a copy of your comments on or
before September 8, 2015.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OW-2014-0461, by one of the following
methods:

e http://www.regulations.gov: Follow
the online instructions for submitting
comments.

e Email: ow-docket@epa.gov.

e Fax: 202-566—0409

e Mail: Water Docket, Environmental
Protection Agency, Mail Code 2822T,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460. Attention:
Docket ID No. EPA-HQ-OW-2014—
0461. In addition, please mail a copy of
your comments on the information
collection provisions to the Office of
Information and Regulatory Affairs,
Office of Management and Budget, Attn:
Desk Officer for EPA, 725 17th St. NW.,
Washington, DC 20503.

e Hand Delivery: EPA Docket Center,
EPA West Room 3334, 1301
Constitution Ave. NW., Washington, DC
20004, Attention: Docket ID No. EPA—
HQ-OW-2014-0461. Such deliveries
are only accepted during the Docket’s
normal hours of operation. Please make
special arrangements for deliveries of
boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OW-2014—
0461. EPA’s policy is to include all
comments received in the public docket
without change and make them
available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be GBI or otherwise
protected through http://
www.regulations.gov or email. The
http://www.regulations.gov Web site is
an ‘“‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through http://
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any

disc you submit. If EPA cannot read
your comment due to technical
difficulties and cannot contact you for
clarification, EPA might not be able to
consider your comment. Electronic files
should avoid the use of special
characters, any form of encryption, and
be free of any defects or viruses. For
additional information about EPA’s
public docket visit the Docket Center
homepage at http://www.epa.gov/
epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available (e.g., CBI or other
information whose disclosure is
restricted by statute). Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Office of Water Docket Center, EPA/
DC, EPA West, Room 3334, 1301
Constitution Ave. NW., Washington, DC
20004. This Docket Facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744; the
telephone number for the Office of
Water Docket Center is (202) 566—2426.
FOR FURTHER INFORMATION CONTACT: Fred
Leutner, Standards and Health
Protection Division, Office of Science
and Technology (4305T), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460;
telephone number: (202) 566—0378; fax
number: (202) 566—0409; email address:
TASreinterpretation@epa.gov.
SUPPLEMENTARY INFORMATION: This
supplementary information section is
organized as follows:

I. General Information
A. Does this action apply to me?
B. What should I consider as I prepare my
comments for EPA?
1. Resubmitting Relevant Comments From
Consultations and Listening Sessions
2. Submitting CBI
3. Tips for Preparing Your Comments
II. What is the statutory and regulatory
history of the CWA TAS provision?
A. Statutory History
B. Regulatory History
III. How did EPA interpret the CWA TAS
provision when establishing TAS
regulations for CWA regulatory
programs?
IV. What developments support EPA’s
proposed statutory reinterpretation?
A. Relevant Congressional, Judicial and
Administrative Developments
B. EPA and Tribal Experience in
Processing TAS Applications for CWA
Regulatory Programs
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C. Request for Reinterpretation From
Tribes
V. How does EPA propose to reinterpret the
CWA TAS provision?
A. Statement of Proposal
B. Geographic Scope of TAS for Regulatory
Programs
C. Treatment of Tribal Trust Lands
D. Tribal Criminal Enforcement Authority
E. Special Circumstances
F. Tribal Inherent Regulatory Authority
G. Existing Regulatory Requirements
VI. How would the proposed change in
interpretation affect existing EPA
guidance to tribes seeking to administer
CWA regulatory programs?
VII. What are the anticipated effects of the
proposed reinterpretation?
A. Effects on Tribes That EPA Has
Previously Found Eligible for TAS
B. Effects on New Tribal Applications

C. Effects on EPA-Approved State

Programs
VIII. Economic Analysis
IX. Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

B. Paperwork Reduction Act (PRA)

C. Regulatory Flexibility Act (RFA)

D. Unfunded Mandates Reform Act
(UMRA)

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

H. Executive Order 13211: Actions
Concerning Regulations That

Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act (NTTAA)

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

I. General Information

A. Does this action apply to me?

This action applies to tribal
governments that seek eligibility to
administer regulatory programs under
the Clean Water Act (CWA, or the Act).
The table below provides examples of
entities that could be affected by this
action or have an interest in it.

Category

Examples of potentially affected or interested entities

Industry

Federally recognized tribes with reservations that could potentially seek eligibility to administer CWA regu-
latory programs, and other interested tribes.
States adjacent to potential applicant tribes.
Industries discharging pollutants to waters within or adjacent to reservations of potential applicant tribes.
Publicly owned treatment works or other facilities discharging pollutants to waters within or adjacent to res-
ervations of potential applicant tribes.

If you have questions regarding the
effect of this proposed action on a
particular entity, please consult the
person listed in the preceding FOR
FURTHER INFORMATION CONTACT section.

B. What should I consider as I prepare
my comments for EPA?

1. Resubmitting Relevant Comments
from Consultations and Listening
Sessions. EPA held multiple
consultations and listening sessions
with tribes and states concerning the
issue addressed in this proposed action,
and considered views and comments
received from these sessions in
developing this proposal. The proposed
rule has evolved from the materials EPA
shared at the time. Therefore, if you
submitted comments based on these
sessions and wish for EPA to consider
them as part of the public comment
opportunity for this proposed action,
you must resubmit your comments to
EPA in accordance with the instructions
outlined in this document.

2. Submitting CBI. Do not submit CBI
information to EPA through http://
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disc that you mail to
EPA, mark the outside of the disc as CBI
and then identify electronically within
the disc the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not

contain the information claimed as CBI
must be submitted for inclusion in the
public docket. EPA will not disclose
information so marked except in
accordance with procedures set forth in
40 Code of Federal Regulations (CFR)
part 2.

3. Tips for Preparing Your Comments.
When submitting comments, remember
to:

e Identify the proposed action by
docket number and other identifying
information (subject heading, Federal
Register date and page number).

e Explain why you agree or disagree,
suggest alternatives, and substitute
language for your requested changes.

e Describe any assumptions and
provide any technical information and/
or data that you used.

e If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

e Explain your views as clearly as
possible.

¢ Submit your comments by the date
shown in the DATES section of this
notice.

IT. What is the statutory and regulatory
history of the CWA TAS provision?

A. Statutory History

Congress added CWA section 518, 33
U.S.C. 1377, as part of amendments
made in 1987. Section 518(e) authorizes

EPA to treat eligible Indian tribes in the
same manner as it treats states for a
variety of purposes, including
administering each of the principal
CWA regulatory programs and receiving
grants under several CWA funding
authorities. Section 518(e) is commonly
known as the “TAS” provision, for
treatment in a similar manner as a state.

Section 518(e) establishes eligibility
criteria for TAS, including requirements
that the tribe have a governing body
carrying out substantial governmental
duties and powers; that the functions to
be exercised by the tribe pertain to the
management and protection of water
resources within the borders of an
Indian reservation; and that the tribe be
reasonably expected to be capable of
carrying out the functions to be
exercised in a manner consistent with
the terms and purposes of the Act and
applicable regulations. Section 518(e)
also requires EPA to promulgate
regulations specifying the TAS process
for applicant tribes. See section II.B.

Section 518(h) defines “Indian tribe”
to mean any Indian tribe, band, group,
or community recognized by the
Secretary of the Interior and exercising
governmental authority over a federal
Indian reservation. It defines “federal
Indian reservation” to mean all land
within the limits of any reservation
under the jurisdiction of the United
States Government, notwithstanding the
issuance of any patent, and including
rights-of-way running through the
reservation.
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B. Regulatory History

Pursuant to section 518(e), EPA
promulgated several final regulations
establishing TAS criteria and
procedures for Indian tribes interested
in administering programs under the
Act. The relevant regulations addressing
TAS requirements for the principal
CWA regulatory programs are:

e 40 CFR 131.8 for section 303(c)
water quality standards (WQS). Final
rule published December 12, 1991 (56
FR 64876); proposed rule published
September 22, 1989 (54 FR 39098).
Referred to hereafter as the “1991 WQS
TAS rule” or “1991 TAS rule”’;

e 40 CFR 131.4(c) for section 401
water quality certification, published in
the 1991 WQS TAS rule;

e 40 CFR 123.31-34 for section 402
National Pollutant Discharge
Elimination System (NPDES) permitting
and other provisions, and 40 CFR
501.22-25 for the state sewage sludge
management program. Final rule
published December 22, 1993 (58 FR
67966); proposed rule published March
10, 1992 (57 FR 8522); and

e 40 CFR 233.60-62 for section 404
dredge or fill permitting. Final rule
published February 11, 1993 (58 FR
8172); proposed rule published
November 29, 1989 (54 FR 49180).

In 1994, EPA amended the above
regulations to simplify the TAS process
and eliminate unnecessary and
duplicative procedural requirements.
See 59 FR 64339 (December 14, 1994)
(the “Simplification Rule”). For
example, the Simplification Rule
eliminated the need for a tribe to
prequalify for TAS before applying for
section 402 and section 404 permitting
programs. Instead, the rule provided
that a tribe would establish its TAS
eligibility at the program approval stage,
subject to EPA’s notice and comment
procedures already established for state
program approvals in 40 CFR parts 123
and 233. The rule retained the
prequalification requirements
(including local notice and comment
procedures) for section 303(c) WQS and
section 401 water quality certifications.
Id.; see also, 40 CFR 131.8(c)(2), (3).2
The TAS regulations for CWA
regulatory programs have remained
intact since promulgation of the
Simplification Rule.

This proposed action would not
address or affect the TAS requirements

1Under the CWA and EPA’s regulations, tribes
can apply for TAS under CWA section 518 for the
purpose of administering WQS and simultaneously
submit actual standards for EPA review under
section 303(c). Although they can proceed together,
a determination of TAS eligibility and an approval
of actual water quality standards are two distinct
actions.

or review process for tribes to receive
grants.2 The receipt of grant funding
does not involve any exercise of
regulatory authority. Therefore, a
determination of TAS eligibility solely
for funding purposes does not, under
existing regulations, require an analysis
or determination regarding an applicant
tribe’s regulatory authority.

III. How did EPA interpret the CWA
TAS provision when establishing TAS
regulations for CWA regulatory
programs?

In the 1991 WQS TAS rule, which
addressed TAS for the WQS and
certification programs, EPA explained
that tribes must meet four criteria to be
approved for TAS eligibility.
Specifically, an applicant tribe must: (1)
Be federally recognized, (2) carry out
substantial governmental duties and
powers over a ‘“‘Federal Indian
reservation” as defined in CWA section
518(h)(1), (3) have appropriate authority
to regulate the quality of reservation
waters, and (4) be reasonably expected
to be capable of administering the CWA
program. 54 FR at 39101.

The third of the criteria—regulatory
authority—is the sole focus of the
proposed change in statutory
interpretation. This proposal would not
affect the other TAS criteria or tribal
application requirements relating to
those criteria.

With regard to regulatory authority,3
EPA carefully analyzed section 518 and
the then-current state of judicial
precedent to assess whether Congress
had intended to delegate regulatory
authority to eligible Indian tribes to
administer CWA regulatory programs
throughout their entire reservations,
including over lands owned by
nonmembers of the tribe within a
reservation. 56 FR at 64879-81. EPA
noted significant support in the CWA
and its legislative history for the
conclusion that Congress had in fact
delegated such authority. Id. Section
518(e) requires only that the functions
to be exercised by the applicant Indian
tribe pertain to the management and
protection of water resources that are
“within the borders of an Indian
reservation.” Section 518(h)(1)
expressly defines Indian reservations as

2EPA has promulgated regulations governing the
TAS application and review requirements for CWA
grant funding programs. See, e.g., 40 CFR 35.580—
588 (CWA section 106 water pollution control
funding); 40 CFR 35.600-615 (CWA section 104
water quality cooperative agreements and wetlands
development funding); 40 CFR 35.630-638 (CWA
section 319 nonpoint source management grants).

3 Tribal “regulatory authority” in this proposal
refers to civil regulatory authority. See section V.D.
for a discussion of tribal criminal enforcement
authority.

“all land within the limits of any Indian
reservation . . . notwithstanding the
issuance of any patent, and including
rights-of-way running through the
reservation.”

EPA specifically noted the import of
language in Brendale v. Confederated
Tribes and Bands of the Yakima Nation,
492 U.S. 408, 428 (1989), where Justice
White (with three additional Justices
joining) identified CWA sections 518(e)
and (h)(1) as an express delegation of
authority to tribes, including authority
over the activities of non-tribal members
on their lands within a reservation. 56
FR at 64879-80. EPA agreed with
commenters on the proposed rule that
Justice White’s opinion indicated that at
least four Supreme Court Justices would
interpret the plain language of section
518 as an express delegation of
regulatory authority. Id.

At the same time EPA recognized that
Justice White’s opinion was not a
majority opinion of the Supreme Court
(the other five Justices did not opine on
the issue) and that the interpretation of
CWA section 518 was not actually
before the Court in Brendale. Id. EPA
also noted that while there were
significant statements in the legislative
history of section 518 supporting
congressional intent to delegate
authority to eligible tribes, the
legislative history standing alone was
insufficiently clear to confirm
definitively such intent. Id. at 64879-81.
EPA was also mindful that three
members of Congress had submitted
comments in connection with the
proposed TAS rule stating their
respective views that Congress did not
intend to expand the scope of tribal
authority over non-Indians on the
reservation by passage of section 518.
Id. Although EPA observed that
subsequent statements by members of
Congress must be treated cautiously and
do not supplement the statute’s
legislative history, EPA carefully
considered the commenters’ views in
forming its initial approach to tribal
regulatory authority under the CWA.

Ultimately, EPA took a cautious
approach in the 1991 TAS rule and
stated it would await further
congressional or judicial guidance on
the extent to which section 518 is
properly interpreted as an express
congressional delegation of authority.
Id. at 64877-81. EPA specifically stated
the Agency’s interpretation that in
section 518, Congress had expressed a
preference for tribal regulation of
surface water quality on reservations to
ensure compliance with the goals of the
CWA. Id. at 64878-79. However, until
such time as EPA revisited the issue, the
Agency determined it would require
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applicant Indian tribes to demonstrate,
on a case-by-case basis, their inherent
authority under existing principles of
federal Indian law to regulate activities
under the CWA. Id. at 64880-81.

EPA’s approach required an applicant
tribe to demonstrate its inherent tribal
authority over the activities of non-tribal
members on lands they own in fee
within a reservation (‘‘nonmember fee
lands”’) under the principles of Montana
v. United States, 450 U.S. 544 (1981),
and its progeny. Montana held that
absent a federal grant of authority, tribes
generally lack inherent jurisdiction over
nonmember activities on nonmember
fee lands, but retain inherent civil
jurisdiction over nonmember activities
within the reservation where (i)
nonmembers enter into “consensual
relationships with the tribe or its
members, through commercial dealing,
contracts, leases, or other arrangements”
or (ii) “. . . [nonmember] conduct
threatens or has some direct effect on
the political integrity, the economic
security, or the health or welfare of the
tribe.” Id. at 565-566; the ‘“Montana
test.”

EPA noted that in applying the
second prong of the Montana test and
assessing the impacts of nonmember
activities on a tribe, EPA will rely upon
an operating rule that evaluates whether
the potential impacts of regulated
activities on the tribe are serious and
substantial. 56 FR at 64878-79. EPA
recognized that the analysis of whether
the Montana test is met in a particular
situation depends on the specific
circumstances presented by the tribe’s
application. Id. at 64878. Thus, EPA’s
approach to the second prong of the
Montana test involves a fact-specific
inquiry to determine whether the tribe
has shown that existing and potential
nonmember activities within the
reservation affecting water quality have
or could have serious and substantial
direct impacts on the political integrity,
economic security, or health or welfare
of the tribe.

EPA adopted an identical approach
and reasoning regarding tribal inherent
regulatory authority in its subsequent
TAS regulations (see list of regulations
in section II.B). In these rules, EPA
restated that the question of whether
section 518 delegated authority to tribes
to administer CWA regulatory programs
on their reservations was unresolved
and remained subject to additional
consideration in light of subsequent
congressional or judicial guidance. See,
e.g., 58 FR at 8173-76; 58 FR at 67971,
67975-76.

IV. What developments support EPA’s
proposed statutory reinterpretation?

A. Relevant Congressional, Judicial and
Administrative Developments

EPA has taken final action approving
TAS for CWA regulatory programs for
50 tribes since the 1991 WQS TAS rule.4
Three of those decisions were
challenged in judicial actions. The last
challenge concluded in 2002. In each of
the cases, the reviewing court upheld
EPA’s determination with respect to the
applicant tribe’s inherent authority to
regulate under the CWA. Wisconsin v.
EPA, 266 F.3d 741 (7th Cir. 2001), cert.
denied, 535 U.S. 1121 (2002) (Sokaogon
Chippewa Community); Montana v.
EPA, 137 F.3d 1135 (9th Cir.), cert.
denied, 525 U.S. 921 (1998)
(Confederated Salish and Kootenai
Tribes of the Flathead Reservation);
Montana v. EPA, 141 F.Supp.2d 1259
(D. Mont. 1998) (Assiniboine and Sioux
Tribes of the Fort Peck Reservation).5

As noted in section III’s discussion of
the 1991 TAS rule, EPA was mindful of
the statement in Brendale indicating
that Justice White and the three other
Supreme Court Justices joining his
plurality opinion viewed CWA section
518 as an express congressional
delegation of authority to Indian tribes.
56 FR at 64889 (citing Brendale, 492
U.S. at 428). EPA also recognized,
however, that the statement regarding
section 518 was not necessary to the
plurality’s decision; nor was it based on
an analysis of the relevant CWA
legislative history, which, as EPA noted,
was inconclusive on the issue. Id. EPA
thus opted to proceed with a cautious
initial approach to tribal regulatory
authority under the CWA, and await
further developments that could guide
the proper interpretation of section 518.

Since the 1991 TAS rule, there have
been significant developments
supporting the interpretive change EPA
proposes. Notably, the first court to
review a challenge to an EPA CWA TAS
approval expressed the view that the
statutory language of section 518
indicated plainly that Congress
intended to delegate authority to Indian
tribes to regulate their entire

4The site http://water.epa.gov/scitech/
swguidance/standards/wqslibrary/approvtable.cfm
provides a list of tribes approved for section 303(c)
water quality standards and section 401 water
quality certification. To date, EPA has not approved
TAS for any tribe for CWA section 402 or section
404 permitting.

5EPA was also upheld in the only case
challenging the Agency’s approval of actual tribal
water quality standards under CWA section 303(c)
(which is a distinct action from EPA’s approval of
tribal TAS eligibility under section 518). City of
Albuquerque v. Browner, 97 F.3d 415 (10th Cir.
1996), cert. denied, 522 U.S. 965 (1997) (water
quality standards of Isleta Pueblo).

reservations, including regulation of
non-Indians on fee lands within a
reservation. Montana v. EPA, 941 F.
Supp. 945, 951-52 (D. Mont. 1996),
aff’d, 137 ¥.3d 1135 (9th Cir.), cert.
denied, 525 U.S. 921 (1998). In that
case, the applicant tribe, participating as
amicus, argued that the definition of
“federal Indian reservation” in CWA
section 518(h)(1)—which expressly
includes all land within the limits of a
reservation notwithstanding the
issuance of any patent—combined with
the bare requirement of section 518(e)
that the functions to be exercised by the
applicant tribe pertain to reservation
water resources, demonstrates that
section 518 provides tribes with
delegated regulatory authority over their
entire reservations, including over non-
Indian reservation lands. Id. Because
EPA premised its approval of the TAS
application at issue upon a showing of
inherent tribal authority, it was
unnecessary for the district court to
reach the delegation issue as part of its
holding in the case. Nonetheless, the
court readily acknowledged that section
518 is properly interpreted as an express
congressional delegation of authority to
Indian tribes over their entire
reservations. The court noted that the
legislative history might be ambiguous,
although only tangentially so, since the
bulk of the legislative history relates to
the entirely separate issue of whether
section 518(e) pertains to non-Indian
water quantity rights, which it does not.
Id. The court observed the established
principle that Congress may delegate
authority to Indian tribes—per United
States v. Mazurie, 419 U.S. 544 (1975)—
and commented favorably on Justice
White’s statement regarding section 518
in Brendale. Id. The court also noted
that a congressional delegation of
authority to tribes over their entire
reservations ‘‘comports with common
sense” to avoid a result where an
interspersed mixing of tribal and state
WQS could apply on a reservation
depending on whether the waters
traverse or bound tribal or non-Indian
reservation land. Id. Having thus
analyzed CWA section 518, the court
concluded—albeit in dicta—that
Congress had intended to delegate such
authority to Indian tribes over their
entire reservations.

The TAS provision of a separate
statute—the Clean Air Act (CAA)—
provides additional relevant insight into
congressional intent. Congress added
the CAA TAS provision—section
301(d)—to the statute in 1990, only
three years after it enacted CWA section
518. Although CAA section 301(d) pre-
dates EPA’s 1991 CWA TAS rule, it was
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not until 1998 that EPA promulgated its
regulations interpreting the CAA TAS
provision as an express congressional
delegation of authority to eligible Indian
tribes. The U.S. Court of Appeals for the
DC Circuit upheld that interpretation
two years later. Arizona Public Service
Co. v. EPA, 211 F.3d 1280 (D.C. Cir.
2000) (““APS”), cert. denied, 532 U.S.
970 (2001). Viewed in light of the
court’s careful review, the CAA TAS
provision provides useful guidance
regarding Congress’ understanding of
the importance of uniform tribal
regulation of mobile environmental
pollutants within reservations. Further,
that understanding can fairly be traced
back to the 1987 enactment of CWA
section 518. Each statute must, of
course, be viewed in light of its own
language and history. Relevant aspects
of EPA’s interpretation of the CAA TAS
provision are described below.

EPA finalized its regulations
implementing CAA section 301(d) in
1998. 40 CFR part 49; 63 FR 7254
(February 12, 1998) (the “CAA Tribal
Authority Rule”). The CAA TAS
provision, combined with the definition
of Indian tribe in CAA section 302(r),
established the same basic TAS
eligibility criteria for CAA purposes that
apply under the CWA: i.e., federal
recognition, tribal government carrying
out substantial duties and powers,
jurisdiction, and capability. With regard
to jurisdiction, EPA carefully analyzed
the language and legislative history of
the relevant portion of the CAA TAS
provision, CAA section 301(d)(2)(B),
and concluded that Congress had
intended to delegate authority to eligible
Indian tribes to administer CAA
regulatory programs over their entire
reservations irrespective of land
ownership—e.g., including over
nonmember fee lands within the
reservation. 63 I'R at 7254-57. EPA
determined that the language of the
provision distinguished between
reservation and non-reservation areas
over which tribes could seek TAS
eligibility and plainly indicated
Congress’ intent that reservations will
be under tribal jurisdiction. Id. By
contrast, for non-reservation areas tribes
would need to demonstrate their
inherent authority to regulate under
principles of federal Indian law. Id.

EPA noted at that time important
similarities between the CAA and CWA
TAS provisions. Most notably, the tribal
provisions of both statutes expressly
provided eligibility for tribal programs
that pertain to the management and
protection of environmental resources
(i.e., air and water, respectively) located
on Indian reservations. Id. at 7256. For
instance, CAA section 301(d) provides

for tribal regulation of air resources
“within the exterior boundaries of the
reservation” without any requirement
for a demonstration by applicant tribes
of separate authority over such
reservation areas. CAA section
301(d)(2)(B). Similarly, CWA section
518 provides eligibility for tribal
programs covering water resources
“within the borders of an Indian
reservation” and expressly defines
Indian reservations to include all land
within the reservation notwithstanding
the issuance of any patent and including
rights-of-way. CWA sections 518(e)(2),
(h)(1). By their plain terms, both statutes
thus treat reservation lands and
resources the same way and set such
areas aside for tribal programs. At the
time EPA promulgated the CAA Tribal
Authority Rule, however, EPA viewed
the CAA—which also contained other
provisions addressing tribal roles—and
its legislative history as more
conclusively demonstrating
congressional intent to delegate
authority to eligible tribes over their
reservations. Id. EPA recognized that
this resulted in different approaches to
two similar TAS provisions and
reiterated that the question remained as
to whether the CWA provision is also an
express delegation of authority to
eligible tribes. Id. EPA also cited to the
district court decision in Montana v.
EPA, which, as noted above, concluded
that CWA section 518 plainly appears to
delegate such authority to Indian tribes.

Id.

Several parties petitioned for judicial
review of the CAA Tribal Authority
Rule and challenged whether CAA
section 301(d) could be properly
interpreted as a delegation of authority
by Congress to eligible Indian tribes.
APS, 211 F.3d at 1287-92. The D.C.
Circuit carefully analyzed CAA section
301(d), the relevant legislative history,
and the judicial precedent on
delegations of authority to Indian tribes
and concluded that EPA’s interpretation
comported with congressional intent. Id.
The court acknowledged the similarities
between the CAA and CWA TAS
provisions, as well as EPA’s different
approach under the CWA. Id. at 1291—
92. However, the court also noted with
significance that EPA’s approach under
the CWA had not been subjected to
judicial review and observed favorably
the district court’s statements in
Montana v. EPA that section 518 plainly
indicates congressional intent to
delegate authority to Indian tribes. Id.
Ultimately, the D.C. Circuit recognized
that EPA had taken a cautious approach
under the CWA but that there was no

reason EPA must do so again under the
CAA. Id.

A dissenting judge in the APS case
disagreed that CAA section 301(d)(2)(B)
expressed congressional intent to
delegate authority to tribes over their
reservations. Id. at 1301-05. Notably,
the dissent’s view was predicated
largely on the absence in section
301(d)(2)(B) of language explicitly
describing the reservation areas over
which tribes would exercise CAA
jurisdiction as including all reservation
lands notwithstanding the issuance of
any patent and including rights-of-way
running through the reservation
(emphasis added). Id. The dissent
viewed this language as critical to an
expression of congressional intent that
tribes are to exercise delegated authority
over all reservation lands, including
lands owned by nonmembers of the
tribes. Id. And in the absence of such
language—which the dissent referred to
as ‘“the gold standard for such
delegations”’—the dissent did not view
CAA section 301(d)(2)(B) as expressing
Congress’ intent to relieve tribes of the
need to demonstrate their inherent
authority to regulate under the CAA,
including a demonstration of inherent
authority over nonmember activities on
fee lands under the Supreme Court’s
Montana test. Id. at 1303—04.6 Notably,
the dissent observed that the key
“notwithstanding” language is, in fact,
included in the relevant tribal
provisions of the CWA—i.e., in the
definition of “federal Indian
reservation” in CWA section 518(h)(1).
Id. at 1302 (referencing Brendale, 492
U.S. at 428). The dissent noted that in
spite of the statement in Brendale, EPA
had determined not to treat CWA
section 518 as a congressional
delegation; however, the dissent also
observed that no court had yet resolved
the issue. Id.

As the D.C. Circuit stated in APS, no
court has yet reviewed EPA’s
interpretation of tribal regulation under
the CWA on the question of whether
CWA section 518 constitutes an express
delegation of authority from Congress to
eligible Indian tribes to regulate water
resources throughout their reservations.
Importantly, members of the three
courts that have considered the issue
have favorably viewed such an
interpretation: The U.S. Supreme Court

6 The dissent in APS also concluded that a
separate provision of the CAA—section 110(0)—
expressly delegates authority to eligible Indian
tribes over their entire reservations for the specific
CAA program established in that provision. Id. at
1301-02. Section 110(0) includes the key language
cited by the dissent as indicative of express
congressional delegations of authority to tribes over
their reservations. Id.
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in Brendale, the federal district court in
Montana v. EPA, and the D.C. Circuit in
APS.

In light of these developments, as well
as EPA’s experience administratively
interpreting and implementing the CAA
TAS provision, it is appropriate to
revisit and revise EPA’s approach to
TAS under the CWA. In the preambles
to the CWA TAS regulations from the
1990s, EPA discussed the possibility of
reinterpreting CWA section 518 as an
express congressional delegation of
authority to tribes based on subsequent
congressional or judicial guidance. The
proposed action would accomplish such
a reinterpretation.

B. EPA and Tribal Experience in
Processing TAS Applications for CWA
Regulatory Programs

Based on EPA’s experience to date,
the TAS application process has become
significantly more burdensome than
EPA anticipated in 1991. Many
authorized tribes have informed EPA
that the demonstration of inherent tribal
authority, including application of the
Montana test, constituted the single
greatest administrative burden in their
application processes.

In the 1991 TAS rule, EPA expressed
its expert view that given the
importance of surface water to tribes
and their members, the serious nature of
water pollution impacts, and the
mobility of pollutants in water,
applicant Indian tribes would generally
be able to demonstrate inherent
regulatory authority to set WQS for
reservation waters, including as applied
to nonmembers on fee lands under
federal Indian law principles. Id. at
64877-79. In light of the Agency’s
generalized findings regarding the
relationship of water quality to tribal
health and welfare, EPA noted that a
tribe could likely meet the Montana test
by making a relatively simple factual
showing that (1) there are waters within
the subject reservation used by the tribe
or its members, (2) the waters are
subject to protection under the CWA,
and (3) impairment of the waters by
nonmember activities on fee lands
would have serious and substantial
effects on tribal health and welfare. Id.
at 64879.

EPA thus anticipated in the early
1990s that applicant tribes would face a
relatively simple initial burden of
supplying basic facts to demonstrate
that they retain requisite inherent
authority to regulate under the CWA—
including regulation of nonmember
activities on fee lands—under
established federal Indian law
principles. Id.

Unfortunately, EPA’s expectations
have not, as a general matter, been
realized. Although each TAS
application has varied according to the
particular facts and circumstances of the
applicant tribe and its reservation, the
general experience confirms that
demonstrations of inherent regulatory
authority continue to impose
unintended administrative hurdles on
applicant tribes and to require
substantial commitments of limited
tribal and federal resources. In
particular, the demonstration of
inherent authority over nonmember
activities on the reservation under the
so-called Montana test has created the
most significant and widespread burden
and at the same time provides no
information necessary for EPA’s
oversight of the regulatory program.
Tribes have repeatedly expressed their
concern that the demonstration of
inherent authority on a case-by-case
basis is challenging, time consuming
and costly. EPA’s information on the 50
tribes that it has found eligible to
administer WQS and section 401
certifications indicates that tribal
applications for reservations with
nonmember fee lands, which require an
analysis of tribal inherent authority
under Montana, took 1.6 years longer to
be approved, on average, than
applications for reservations without
such lands.

The elimination of such unintended
administrative burdens does not, in
itself, provide a legal rationale to alter
EPA’s interpretation of section 518.
However, streamlining a TAS process
that has become unnecessarily
restrictive and burdensome does offer a
strong policy basis for the Agency to
take a careful second look at that
provision and to consider—as it
contemplated as early as 1991—whether
intervening events have shed additional
light on the appropriate statutory
interpretation. Eliminating such
unnecessary burdens is consistent with
longstanding EPA and Executive policy
to support tribal self-determination and
promote and streamline tribal
involvement in managing and regulating
their lands and environments. See, e.g.,
Executive Order 13175 (65 FR 67249,
November 9, 2000); Presidential
Memorandum: Government-to-
Government Relations with Native
American Tribal Governments (59 FR
22951, April 29, 1994); EPA Policy for
the Administration of Environmental
Programs on Indian Reservations
(November 8, 1984).

As explained in section III, EPA has
long interpreted the CWA as expressing
Congress’ preference for tribal
regulation of reservation surface water

quality. See, e.g., 56 FR at 64878. As
explained in section IV, developments
subsequent to the 1991 TAS rule
definitively confirm that section 518
includes an express delegation of
authority by Congress to eligible tribes
to regulate water resources under the
CWA throughout their entire
reservations.

C. Request for Reinterpretation from
Tribes

In April 2013, the National Tribal
Water Council 7 expressed its concern in
a document submitted to EPA’s Office of
Water 8 that “[c]urrently, EPA does not
treat tribes and states in the same
manner even though it has the authority
to do so under section 518(e)(2) of the
CWA.” The Council further stated that
“reliance on a jurisdictional showing
before granting tribal regulatory
authority has prevented many tribes
from establishing federally approved
WQS for the waters of their reservations.
This has left a significant portion of
Native American communities without
the protection of the CWA to safeguard
their water resources.” The Council
encouraged EPA to consider
reinterpreting the CWA TAS provision
as an express delegation of
congressional authority as it did with
the similar provision of the CAA and to
remove the requirement for tribes to
show their inherent authority.®

V. How does EPA propose to reinterpret
the CWA TAS provision?

A. Statement of Proposal

Based on the analysis in sections III
and IV above, EPA proposes to revise its
interpretation of CWA section 518 and
conclude definitively that Congress
expressly delegated authority to Indian
tribes to administer CWA regulatory
programs over their entire reservations,
including over nonmember activities on
fee lands within the reservation of the
applicant tribe, subject to the eligibility
requirements in section 518. In doing
so, EPA thus proposes to exercise the

7 For more information on the National Tribal
Water Council, see http://
nationaltribalwatercouncil.org/.

8 Equal Treatment for Tribes in Seeking Eligibility
under EPA Regulatory Programs, unsigned undated
document, National Tribal Water Council, provided
to the Office of Water in April 2013. Available at
the above site.

9In addition to demonstrating their inherent
regulatory authority, a number of tribes that have
previously applied for TAS to administer CWA
regulatory programs have asserted in their
applications their view that CWA section 518
constitutes an express delegation of authority from
Congress. Although EPA has not previously relied
on that approach in its TAS decisions, it is
noteworthy that tribes have expressed this legal
interpretation in prior applications.
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authority entrusted to it by Congress to
implement the CWA TAS provision.

EPA’s revised interpretation is, most
importantly, expressed in the language
of section 518. Section 518(e)(2)
requires only that the functions to be
exercised by the applicant Indian tribe
pertain to the management and
protection of water resources “within
the borders of an Indian reservation.”
Section 518(h)(1) then defines the term
“federal Indian reservation” to include
all lands within the limits of any Indian
reservation notwithstanding the
issuance of any patent, and including
rights-of-way running through the
reservation. That definition is precisely
the same language that the dissent in
APS stated is the “gold standard” for an
express congressional delegation of
regulatory authority to tribes over their
entire reservations. APS, 211 F3.d at
1302-03. It is also the language that the
U.S. Supreme Court reviewed in finding
congressional delegations to tribes in
other contexts. United States v. Mazurie,
419 U.S. 544 (1975) (delegation of
authority to tribes regarding regulation
of liquor); Rice v. Rehner, 463 U.S. 713
(1983) (same). Although the legislative
history of section 518 has, of course,
remained unaltered since 1987, the
plain language of the statute and the
above-described developments provide
ample support for the revised
interpretation.

The effect of this proposal would be
to relieve tribes of the need to
demonstrate their inherent authority
when they apply for TAS to administer
CWA regulatory programs. In particular,
this proposal would eliminate any need
to demonstrate that the applicant tribe
retains inherent authority to regulate the
conduct of nonmembers of the tribe on
fee lands under the test established by
the Supreme Court in Montana. Instead,
applicant tribes would be able to rely on
the congressional delegation of
authority in section 518 as the source of
their authority to regulate their entire
reservations under the CWA, without
distinguishing among various categories
of on-reservation land. As EPA
explained in connection with the CAA,
such a territorial approach that treats
Indian reservations uniformly promotes
rational, sound management of
environmental resources that might be
subjected to mobile pollutants that
disperse over wide areas without regard
to land ownership. See 59 FR at 43959.
As specifically recognized by the
district court in Montana v. EPA, the
same holds true for regulation under the
CWA. Montana, 941 F. Supp. at 952.

B. Geographic Scope of TAS for
Regulatory Programs

EPA’s proposal would not affect—
either by expanding or contracting—the
geographic scope of potential tribal TAS
eligibility under the CWA. Under
section 518, tribes can only obtain TAS
status over waters within the borders of
their reservations. See, e.g., 56 FR at
64881—82. Thus, under any approach to
tribal regulatory authority under the
CWA, tribal TAS eligibility under the
CWA is limited to Indian reservations.
Tribes can seek TAS with respect to
water resources pertaining to any type
of on-reservation land, including, for
example, reservation land held in trust
by the United States for a tribe,
reservation land owned by or held in
trust for a member of the tribe, and
reservation land owned by non-tribal
members. Conversely, tribes cannot
obtain TAS under the CWA for water
resources pertaining to any non-
reservation Indian country 10 or any
other type of non-reservation land.?
The proposed change in interpretation
would not alter that basic limitation of
TAS under the CWA.

C. Treatment of Tribal Trust Lands

The proposed change in statutory
interpretation would not alter the
current approach to tribal trust lands.
Indian reservations include trust lands
validly set aside for Indian tribes even
if such lands have not formally been
designated as an Indian reservation.
Many named Indian reservations were
established through federal treaties with
tribes, federal statutes, or Executive
Orders of the President. Such
reservations are often referred to as
formal Indian reservations. Many tribes
have lands that the United States holds
in trust for the tribes, but that have not
been formally designated as
reservations. As EPA has consistently
stated, and consistent with relevant
judicial precedent, such tribal trust

10Indian country is defined at 18 U.S.C. 1151 as:
(a) All land within the limits of any Indian
reservation under the jurisdiction of the United
States Government, notwithstanding the issuance of
any patent, and, including rights-of-way running
through the reservation; (b) all dependent Indian
communities within the borders of the United
States whether within the original or subsequently
acquired territory thereof, and whether within or
without the limits of a state; and (c) all Indian
allotments, the Indian titles to which have not been
extinguished, including rights-of-way running
through the same. Indian reservations are thus a
subset of the broader geographic area that comprises
Indian country as a whole.

11 Many tribes have rights to hunt, fish, gather
resources, or perform other activities in areas
outside of their reservations. To the extent the lands
on which these rights are exercised are not Indian
reservation lands as defined at 18 U.S.C. 1151(a),
tribes cannot obtain TAS under the CWA for water
resources pertaining to such lands.

lands are informal reservations and thus
have the same status as formal
reservations for purposes of the
Agency’s programs. See, e.g., 56 FR at
64881; 63 FR at 7257-58; APS, 211 F.3d
at 1292-94. For CWA purposes, tribes
have thus always been able to seek TAS
over such trust lands, and would
continue to be able to do so under this
proposal. Several tribes have done so
previously.

D. Tribal Criminal Enforcement
Authority

EPA’s proposed change in statutory
interpretation would not affect any
existing limitations on tribal criminal
enforcement authority. This proposal
relates solely to applicant Indian tribes’
civil regulatory authority to administer
CWA regulatory programs on their
reservations; it does not address or in
any way alter the scope of tribal
criminal enforcement jurisdiction. EPA
has previously established regulations
addressing implementation of criminal
enforcement authority on Indian
reservations for those CWA programs
that include potential exercises of such
authority. See, e.g., 40 CFR 123.34,
233.41(f). These regulations provide that
the federal government will retain
primary criminal enforcement
responsibility in those situations where
eligible tribes do not assert or are
precluded from exercising such
authority.

E. Special Circumstances

There could be rare instances where
special circumstances limit or preclude
a particular tribe’s ability to accept or
effectuate the congressional delegation
of authority over its reservation. For
example, there could be a separate
federal statute establishing unique
jurisdictional arrangements for a
specific state or a specific reservation
that could affect a tribe’s ability to
exercise authority under the CWA. It is
also possible that provisions in
particular treaties or tribal constitutions
could limit a tribe’s ability to exercise
relevant authority.12

12EPA takes no position in this proposal
regarding whether any particular tribe or Indian
reservation is subject to any potential impediment
relating to the effectuation of the congressional
delegation of regulatory authority or how the CWA
can be interpreted vis-a-vis the alleged source of
any such impediment. Any such issue would need
to be addressed on a case-by-case basis and with the
benefit of a full record of relevant information that
would be developed during the processing of a
particular TAS application. To the extent EPA is
ever called upon to make a decision regarding this
type of issue, such a decision would be rendered
in the context of EPA’s final action on a specific
TAS application, and any judicial review of that
decision would occur in that context.
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The application requirements of
existing CWA TAS regulations already
require tribes to submit a statement of
their legal counsel (or equivalent
official) describing the basis for their
assertion of authority. The statement
can include copies of documents such
as tribal constitutions, by-laws, charters,
executive orders, codes, ordinances,
resolutions, etc. See 40 CFR
131.8(b)(3)(ii); 123.32(c); 233.61(c)(2). If
EPA finalizes this proposed action, the
requirement for a legal counsel’s
statement would continue to apply and
would ensure that applicant tribes
appropriately rely on the congressional
delegation of authority and provide any
additional information that could be
relevant to their ability to accept or
effectuate the delegated authority. As
described below in section V.G.,
existing CWA TAS and program
regulations will also continue to provide
appropriate opportunities for other
potentially interested entities—such as
states or other Indian tribes adjacent to
an applicant tribe—to comment on an
applicant tribe’s assertion of authority
and, among other things, inform EPA of
any special circumstances that they
believe could affect a tribe’s ability to
regulate under the CWA.

Section 10211(b) of the Safe,
Accountable, Flexible, Efficient
Transportation Equity Act of 2005
(“SAFETEA”), Public Law 109-59, 119
Stat. 1144 (August 10, 2005) established
a unique TAS requirement with respect
to Indian tribes located in the State of
Oklahoma. Under section 10211(b) of
SAFETEA, tribes in Oklahoma seeking
TAS under a statute administered by the
EPA for the purpose of administering an
environmental regulatory program must,
in addition to meeting applicable TAS
requirements under the EPA statute,
enter into a cooperative agreement with
the state that is subject to EPA approval
and that provides for the tribe and state
to jointly plan and administer program
requirements. This requirement of
SAFETEA exists apart from, and in
addition to, existing TAS criteria,
including the TAS criteria set forth in
section 518 of the CWA. EPA’s proposal
relates solely to the interpretation of an
existing CWA TAS requirement; it
would thus have no effect on the
separate TAS requirement of section
10211(b) of SAFETEA.

F. Tribal Inherent Regulatory Authority

EPA’s proposed change in statutory
interpretation is not intended as any
comment on the extent of tribal inherent
regulatory authority. As the Agency
clearly articulated in the TAS rules
identified in section II.B, the importance
of water resources to tribes, the serious

potential impacts of water pollution on
tribes’ uses of their waters, and the
mobility of pollutants in water all
strongly support tribes’ ability to
demonstrate their inherent authority to
regulate surface water quality on their
reservations, including the authority to
regulate nonmember conduct on fee
lands under the Supreme Court’s test
established in Montana. Consistent with
its 1991 interpretation of section 518,
EPA concluded that each of the 50 tribes
it has approved for TAS for CWA
regulatory programs has demonstrated
its inherent regulatory authority and has
demonstrated that the functions it
sought to exercise pertain to the
management and protection of
reservation water resources. All Agency
CWA TAS determinations challenged in
court have been upheld.

The proposed change in interpretation
would not affect these prior TAS
approvals. The proposed change would,
however, modify EPA’s approach going
forward to be consistent with Congress’
intent to delegate authority to eligible
tribes. It would relieve tribes of the
administrative burden associated with
demonstrating their inherent regulatory
authority in the TAS application
process. The change in interpretation
does not, however, alter EPA’s prior
views regarding the extent of tribal
inherent regulatory authority.3

G. Existing Regulatory Requirements

Because the proposed change in
statutory interpretation is consistent
with existing CWA TAS regulatory text,
EPA’s proposal would not revise any
regulatory text in the Code of Federal
Regulations.

If EPA finalizes its change in
interpretation, tribes would be able to
rely on the congressional delegation of
authority in section 518 as the source of
their authority to regulate water quality
on their reservations. Aside from any
special circumstances (see section V.E.),
the main focus in determining the
extent of an applicant tribe’s
jurisdiction for CWA regulatory
purposes would then be identifying the
geographic boundaries of the Indian
reservation area (whether a formal or
informal reservation) over which the
congressionally delegated authority
would apply. EPA’s existing CWA TAS
regulations already provide for
applicant tribes to submit a map or legal
description of the reservation area that

13In promulgating the CAA Tribal Authority
Rule, the EPA similarly noted its expert view that
even absent a direct delegation of authority from
Congress, tribes would very likely have inherent
authority over all activities within Indian
reservation boundaries that are subject to CAA
regulation. 59 FR at 43958 n.5.

is the subject of the TAS application.
See 40 CFR 131.8(b)(3)(i); 123.32(c);
233.61(c)(1); 501.23(c). These provisions
would continue to apply and would
ensure that each tribe applying for a
CWA regulatory program submits
information adequate to demonstrate the
location and boundaries of the subject
reservation.

The existing regulations provide
appropriate opportunities for potentially
interested entities to provide input to
EPA regarding any jurisdictional issues
associated with a tribe’s TAS
application. As mentioned in section
II.B. above, EPA’s TAS regulations for
the CWA section 303(c) WQS program
include a process for notice to
appropriate governmental entities—
states, tribes and other federal entities
located contiguous to the reservation of
the applicant tribe—and provide an
opportunity for such entities to provide
comment on the applicant tribe’s
assertion of authority. EPA makes such
notice broad enough that other
potentially interested entities can
participate in the process. 56 FR at
64884. For example, EPA routinely
publishes notice of tribal TAS
applications for the WQS program in
relevant local newspapers covering the
area of the subject reservation and in
electronic media.

EPA’s TAS regulations for the CWA
section 402 and 404 permitting
programs require an analysis of
regulatory authority as part of the
program approval process under 40 CFR
parts 123 and 233 that are described in
section IL.B. As described in the
Simplification Rule, EPA makes its
decisions to approve or disapprove
those programs as part of a public notice
and comment process conducted in the
Federal Register. 59 FR at 64340.

Thus, the regulations would continue
to afford appropriate opportunities for
interested parties to comment on tribal
assertions of authority for all CWA
regulatory programs. Because the
principal jurisdictional issue under the
proposed reinterpretation would be the
boundaries of the subject reservation,
any comments on an applicant tribe’s
assertion of authority would likely focus
on the reservation boundaries.1¢

14 Focusing the jurisdictional inquiry on the
geographic scope of a tribe’s TAS application—i.e.,
the boundary of the reservation area that a tribe
seeks to regulate—would impose no additional
burden on entities that wish to comment on an
applicant tribe’s assertion of authority. Under any
approach to tribal regulatory authority, the
geographic scope of the TAS application would be
a relevant jurisdictional consideration and thus an
appropriate issue for potential comment during the
TAS process. Commenters have, at times, raised
such geographic issues in the context of previous
TAS applications; EPA’s proposal would not alter
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However, to the extent a particular
application presents a separate
jurisdictional issue, the notice-and-
comment process that exists in each
CWA TAS regulation would also be
available to raise such an issue to EPA
for due consideration.

Because this proposal merely explains
EPA’s revised interpretation of existing
statutory requirements established in
the CWA tribal provision—and does not
propose any changes to the existing
regulatory language applicable to CWA
TAS applications—an interpretive rule
is the appropriate vehicle to announce
EPA’s revised approach. This
interpretive rule is not subject to notice
and comment requirements of the
Administrative Procedure Act.
However, EPA decided to provide
notice and an opportunity for comment
to increase transparency and to allow
interested parties to provide their views.
EPA intends this process to ensure that
the Agency’s decision making is well
informed by stakeholder views and
invites comments on all aspects of this
proposal to reinterpret section 518 of
the CWA as a congressional delegation
of authority to eligible tribes.

VI. How would the proposed change in
interpretation affect existing EPA
guidance to tribes seeking to administer
CWA regulatory programs?

As noted in section V.G., EPA’s
proposal would not revise any
regulatory text. However, if EPA
finalizes the proposal, the Agency
would consider revising and updating
some of its existing guidance to tribes
and EPA regional offices on
implementing the regulations.

For example, a 1998 memorandum to
EPA staff (the ‘“‘Cannon-Perciasepe
Memorandum”) 15 provided guidance
for EPA’s reviews of tribal assertions of
inherent authority. The memorandum
established a case-by-case process for
EPA to seek comments from appropriate
governmental entities and the public on
EPA’s proposed factual findings relating
to nonmember activities on fee lands.
Cannon-Perciasepe Memorandum, p. 6.
The memorandum also provided
detailed guidance for implementing the
Montana test. Cannon-Perciasepe
Memorandum, Att. C.16

the opportunity to do so for future applications, or
any burden attendant to preparing and submitting
such comments.

15 “Adoption of the Recommendations from the
EPA Workgroup on Tribal Eligibility
Determinations,” memorandum from Assistant
Administrator for Water Robert Perciasepe and
General Counsel Jonathan Z. Cannon to EPA
Assistant Administrators and Regional
Administrators, March 19, 1998.

16 The “Cannon-Perciasepe’” approach and related
guidance to tribes are reflected in subsequent EPA

If EPA finalizes this proposal, the
memorandum’s Montana test guidance
would no longer be relevant for TAS
applications for CWA regulatory
programs, and there would be no need
for EPA to develop or seek comment on
factual findings relating to tribal
inherent authority. EPA would update
its guidance to applicant tribes to reflect
these changes consistent with the
express congressional delegation of
authority to eligible tribes.

VII. What are the anticipated effects of
the proposed reinterpretation?

A. Effects on Tribes That EPA Has
Previously Found Eligible for TAS

There would be no effect on tribes
that EPA has previously found eligible
for TAS for the purpose of a CWA
regulatory program.

B. Effects on New Tribal Applications

If EPA finalizes this proposed
interpretive rule, then after the effective
date TAS applications for CWA
regulatory programs would be able to
rely on the delegation from Congress as
the relevant source of authority
supporting their eligibility. The
reinterpretation should thus streamline
the TAS process for many tribes seeking
eligibility to administer CWA regulatory
programs. EPA anticipates that this
proposed action, if finalized, could
significantly reduce the time and effort
for tribes to develop their TAS
applications, and could encourage more
tribes to apply for TAS for CWA
regulatory programs.

EPA advises tribes that have already
initiated TAS applications for CWA
regulatory programs that the
reinterpretation proposed in this action
has not yet taken effect. The earliest it
could take effect would be 30 days after
EPA issues a final interpretive rule after
reviewing and considering all comments
received during the public comment
period (see DATES section at the
beginning of this document). All TAS
applications will be processed under the
existing statutory interpretation and the
current regulations and guidance noted
above, unless and until EPA issues a
final interpretive rule. Such tribes can,
at their option, ask EPA to suspend
action on their current CWA
applications for regulatory programs
pending a potential final interpretive
rule, but EPA cannot guarantee whether
or when this proposal will be finalized.

materials, including portions of the ““Strategy for
Reviewing Tribal Eligibility Applications to
Administer EPA Regulatory Programs,”
memorandum from Deputy Administrator Marcus
Peacock, January 23, 2008.

C. Effects on EPA-Approved State
Programs

EPA’s proposal would have no effect
on the scope of existing state regulatory
programs approved by EPA under the
CWA. Generally speaking, civil
regulatory jurisdiction in Indian country
lies with the federal government and the
relevant Indian tribe, not with the states.
See, e.g., Alaska v. Native Village of
Venetie Tribal Gov’t, 522 U.S. 520, 527
n.1 (1998). Therefore, in the absence of
an express demonstration of authority
by a state for such areas, EPA has
generally excluded Indian country from
its approvals of state regulatory
programs under the CWA.

The proposal relates solely to the
exercise of jurisdiction by Indian tribes
on their reservations; it would have no
effect on the scope of existing CWA
regulatory programs administered by
states outside of Indian country. It
would neither diminish, nor enlarge, the
scope of such approved state programs.

There are uncommon situations
where a federal statute other than the
CWA grants a state jurisdiction to
regulate in areas of Indian country. For
example, in a few cases EPA has
approved states to operate CWA
regulatory programs in areas of Indian
country where the states demonstrated
jurisdiction based on such a separate
federal statute. This proposal is not
intended to address or affect such
jurisdiction that other federal statutes
provide to states.

Regulations already exist to address
circumstances where a state or tribe
believes that unreasonable
consequences could arise or have arisen
as a result of differing WQS set by states
and eligible Indian tribes on common
bodies of water. Section 518(e) of the
CWA required EPA to provide a
mechanism to address such situations.
The Agency did so at 40 CFR 131.7,
which establishes a detailed dispute
resolution mechanism. This proposal
does not affect that process; it would
remain available as needed to address
potential state/tribal issues.

VIII. Economic Analysis

This rule would entail no significant
cost. Its only direct effect would be to
reduce the administrative burden for a
tribe applying to administer a CWA
regulatory program, and to potentially
increase the pace at which tribes seek
such programs. See the discussion of
administrative burden and cost in
section IX.B. (Paperwork Reduction
Act).
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IX. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was, therefore, not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act (PRA)

EPA has submitted the information
collection activities in this proposed
interpretive rule to OMB for approval
under the PRA. The Information
Collection Request (ICR) document that
EPA prepared has been assigned EPA
ICR number 2515.01. You can find a
copy of the ICR in the docket for this
rule, and it is briefly summarized here.

As discussed in section II.B., EPA’s
regulations require that a tribe seeking
to administer a CWA regulatory program
must submit information to EPA
demonstrating that the tribe meets the
statutory criteria described in section
IL.A. EPA requires this information in
order to determine that the tribe is
eligible to administer the program.

This proposed interpretive rule would
streamline the application by removing
the current requirement for an applicant
tribe to demonstrate its inherent
regulatory authority, including
demonstrating that it meets the Montana
test where relevant. As described in the
ICR, this proposed rule would reduce
the burden by an estimated 583 staff
hours for a typical tribe, or 27 percent,
and reduce the cost of an application to
a typical tribe for salaries and contractor
support by an estimated $70,554 per
tribe, or 39 percent.

Respondents/affected entities: Any
federally recognized tribe with a
reservation can potentially apply to
administer a regulatory program under
the CWA.

Respondent’s obligation to respond:
The information discussed in this rule
is required from a tribe only if the tribe
seeks to administer a CWA regulatory
program. See EPA’s regulations cited in
section IL.B of this notice.

Estimated number of respondents:
The total potential pool of respondents
is over 300 tribes with reservations.
Although there are 566 federally
recognized Indian tribes in the United
States, the CWA allows only those tribes
with reservations to apply for authority
to administer programs. EPA estimates

that about six tribes per year would
apply for a regulatory program under
this proposed rule, an increase from the
current rate of four tribes per year. The
pace of applications could increase after
the first few years as tribes become more
familiar with the post-rule process.

Frequency of response: Application
by a tribe to be eligible to administer a
CWA regulatory program is a one-time
collection of information.

Total estimated burden: 9,642 tribal
staff hours per year. Burden is defined
at 5 CFR 1320.3(b). EPA’s ICR analysis
included all administrative costs
associated with TAS applications even
if some of the costs are not strictly
information collection costs. EPA was
unable to differentiate the information
collection costs consistently and
reliably from other administrative costs
such as program development costs.

This estimate could overstate actual
burden because (a) EPA assumed that all
applications are first-time applications
for CWA regulatory programs, and thus
the tribes submitting them would be
unable to rely on materials from
previous applications for different
regulatory programs; (b) EPA used a
liberal estimate of the annual rate of
tribal applications to ensure that the ICR
does not underestimate tribal burden;
and (c) EPA used a simplifying steady-
state assumption in estimating
annualized costs.

Total estimated cost: $668,292,
including staff salaries and the cost of
contractors supporting tribal applicants.
This action does not entail capital or
operation and maintenance costs.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

Submit your comments on the
Agency’s need for this information, the
accuracy of the provided burden
estimates and any suggested methods
for minimizing respondent burden to
EPA using the docket identified in the
ADDRESSES section at the beginning of
this rule. You can also send your ICR-
related comments to OMB’s Office of
Information and Regulatory Affairs via
email to oira_submission@omb.eop.gov,
Attention: Desk Officer for EPA. Since
OMB is required to make a decision
concerning the ICR between 30 and 60
days after receipt, OMB must receive
comments no later than September 8,
2015. EPA will respond to any ICR-
related comments in the final rule.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities. This action affects only Indian
tribes that seek to administer CWA
regulatory programs.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. The action imposes no
enforceable duty on any state, local or
tribal governments or the private sector.

E. Executive Order 13132: Federalism

This action would not have
federalism implications. It would not
have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government.

This proposed action would apply
only to tribal governments that seek
eligibility to administer CWA regulatory
programs. Although it could be of
interest to some state governments, it
would not apply directly to any state
government or to any other entity. As
discussed in section VIL.C., the action
would have no effect on the scope of
existing state regulatory programs
approved by EPA under the CWA.

In the spirit of Executive Order 13132,
and consistent with EPA policy to
promote communications between EPA
and state and local governments, EPA
consulted with representatives of state
governments to obtain meaningful and
timely input for consideration in this
proposal. On June 18, 2014, EPA invited
ten national and regional state
associations 17 by letter to a July 8, 2014,
informational meeting at EPA in
Washington, DC. As a result of this
meeting and other outreach, EPA
participated in several follow-up
meetings with interested associations

17 The National Governors Association, the
National Conference of State Legislatures, the
Council of State Governments, the Western
Governors Association, the Southern Governors
Association, the Midwestern Governors
Association, the Coalition of Northeastern
Governors, the Environmental Council of the States,
the Association of Clean Water Administrators, and
the Western States Water Gouncil. In May and June
2015, EPA held additional informational meetings
with the state environmental chiefs of the National
Association of Attorneys General, members of the
legal network of the Environmental Council of the
States, and member states of the Western
Governors’ Association.
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and their members as well as certain
individual states during the months of
June—-September, 2014. Records of these
meetings and copies of written
comments and questions submitted by
states and state associations are
included in the docket for this rule.

Some participants expressed
concerns, which included: Whether the
proposal would affect the geographic
scope of TAS under the CWA; whether
there is adequate evidence of
congressional intent; how the proposal
would affect a state’s ability to dispute
a TAS application; and how the
proposal would affect the status of
existing TAS applications. Some states
also had questions about issues unique
to their situations. EPA considered this
input in developing the proposed rule,
particularly in developing sections IV.
and V.

EPA specifically solicits additional
comment on this proposed action from
state officials.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action has tribal implications
because it would directly affect tribes
seeking to administer CWA regulatory
programs. However, it would neither
impose substantial direct compliance
costs on federally recognized tribal
governments, nor preempt tribal law.
EPA consulted and coordinated with
tribal officials under the EPA Policy on
Consultation and Coordination with
Indian Tribes early in the process of
developing this regulation to permit
them to have meaningful and timely
input into its development. A summary
of that consultation and coordination
follows.

EPA initiated a tribal consultation and
coordination process for this action by
sending a “Notification of Consultation
and Coordination” letter on April 18,
2014, to all 566 federally recognized
tribes. EPA contacted all federally
recognized tribes, even though only
tribes with reservations can apply for
TAS under the CWA, because it is
possible that additional tribes could
acquire reservation lands in the future.
The letter invited tribal leaders and
designated consultation representatives
to participate in the tribal consultation
and coordination process. EPA held two
identical webinars concerning this
matter for tribal representatives on May
22 and May 28, 2014. A total of 70 tribal
representatives participated in the two
webinars, and tribes and tribal
organizations sent 23 comment letters to
EPA.

All tribal comments generally
supported EPA’s potential

reinterpretation of section 518. Some
comments expressed concerns about
whether there would be adequate
funding to help tribes administer CWA
regulatory programs after they have
TAS. EPA considered the tribal
comments in developing this proposal,
and will continue to consider tribal
resource issues in its budgeting and
planning process. However, EPA cannot
assure tribes that additional funding
will be available for a tribe to develop
or implement the CWA regulatory
program it seeks. A tribe choosing to
administer such programs will need to
carefully weigh its priorities and any
available EPA assistance.

EPA specifically solicits additional
comment on this proposed action from
tribal officials.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
as applying only to those regulatory
actions that concern environmental
health or safety risks that EPA has
reason to believe could
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health or safety risk.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This proposed interpretive rule would
not have potential disproportionately
high and adverse human health or
environmental effects on minority, low-
income, or indigenous populations. This
action would affect the procedures
tribes must follow in order to seek TAS
for CWA regulatory purposes and would
not directly affect the level of
environmental protection.

Dated: July 31, 2015.
Gina McCarthy,
Administrator.
[FR Doc. 2015-19351 Filed 8—-6—-15; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721
[EPA-HQ-OPPT-2014-0697; FRL-9930-33]
RIN 2070-AK50

Trichloroethylene (TCE); Significant
New Use Rule; TCE in Certain
Consumer Products

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Under the Toxic Substance
Control Act (TSCA), EPA is proposing a
significant new use rule (SNUR) for
trichloroethylene (TCE). The proposed
significant new use is manufacture or
processing for use in a consumer
product, with a proposed exception for
use of TCE in cleaners and solvent
degreasers, film cleaners, hoof polishes,
lubricants, mirror edge sealants, and
pepper spray. Persons subject to the
SNUR would be required to notify EPA
at least 90 days before commencing any
manufacturing or processing of TCE for
a significant new use. The required
notification would provide EPA with
the opportunity to evaluate the intended
use and, if necessary based on the
information available at that time, an
opportunity to protect against potential
unreasonable risks, if any, from that
activity before it occurs.

DATES: Comments must be received on
or before October 6, 2015.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2014-0697, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
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Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

FOR FURTHER INFORMATION CONTACT: For
technical information contact:
Katherine Sleasman, Chemical Control
Division (7405M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001;
telephone number: (202) 564-7716;
email address: sleasman.katherine@
epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
1. Executive Summary
A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture, process,
or distribute in commerce chemical
substances and mixtures. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Textile Product Mills (NAICS code
314).

e Wood Product Manufacturing
(NAICS code 321).

¢ Printing and Related Support
Activities (NAICS code 323).

¢ Chemical Manufacturing (NAICS
code 325).

¢ Plastics and Rubber Product
Manufacturing (NAICS code 326).

e Primary Metal Manufacturing
(NAICS code 331).

e Fabricated Metal Product
Manufacturing (NAICS code 332).

e Machinery Manufacturing (NAICS
code 333).

e Computer and Electronic Product
Manufacturing (NAICS code 334).

e Electrical Equipment, Appliance,
and Component Manufacturing (NAICS
code 335).

¢ Transportation Equipment
Manufacturing (NAICS code 336).

e Furniture and Product Related
Manufacturing (NAICS code 337).

e Miscellaneous Manufacturing
(NAICS code 339).

¢ Clothing and Clothing Accessory
Stores (NAICS code 488).

e Warehousing and Storage (NAICS
code 493).

e Repair and Maintenance (NAICS
code 811).

e National Security and International
Affairs (NAICS code 928).

This action may also affect certain
entities through pre-existing import
certification and export notification
rules under TSCA. Persons who import
any chemical substance governed by a
final SNUR are subject to the TSCA
section 13 (15 U.S.C. 2612) import
certification requirements and the
corresponding regulations at 19 CFR
12.118 through 12.127; see also 19 CFR
127.28. Those persons must certify that
the shipment of the chemical substance
complies with all applicable rules and
orders under TSCA, including any
SNUR requirements. The EPA policy in
support of import certification appears
at 40 CFR part 707, subpart B. In
addition, any persons who export or
intend to export a chemical substance
that is the subject of this proposed rule
on or after September 8, 2015 are subject
to the export notification provisions of
TSCA section 12(b) (15 U.S.C. 2611(b)),
(see 40 CFR 721.20), and must comply
with the export notification
requirements in 40 CFR part 707,
subpart D.

If you have any questions regarding
the applicability of this action to a
particular entity, consult the technical
information contact listed under FOR
FURTHER INFORMATION CONTACT.

B. What is the agency’s authority for
taking this action?

Section 5(a)(2) of TSCA (15 U.S.C.
2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
“significant new use.” EPA must make
this determination by rule after
considering all relevant factors,
including those listed in TSCA section
5(a)(2). Once EPA determines that a use
of a chemical substance is a significant
new use, TSCA section 5(a)(1)(B)
requires persons to submit a significant
new use notice (SNUN) to EPA at least
90 days before they manufacture
(including import) or process the
chemical substance for that use (15
U.S.C. 2604(a)(1)(B)). As described in
Unit V., the general SNUR provisions
are found at 40 CFR part 721, subpart
A.

C. What action is the agency taking?

EPA is proposing a SNUR for
trichloroethylene (TCE). The proposed
significant new use is: Manufacturing
and processing for any use in a
consumer product of TCE except for use
in cleaners and solvent degreasers, film
cleaners, hoof polishes, lubricants,
mirror edge sealants, and pepper spray.

The proposed significant use EPA has
identified in this unit is a use that EPA
believes is not ongoing at the time of
this proposed rule. EPA is requesting
public comment on this proposal, and
specifically on the Agency’s
understanding of ongoing uses for the
chemical identified. EPA is particularly
interested in whether there are any
ongoing uses of this chemical in
consumer products of which the Agency
is currently unaware. EPA would
welcome specific documentation of any
such ongoing uses. A consumer product
is defined at 40 CFR 721.3 as “‘a
chemical substance that is directly, or as
part of a mixture, sold or made available
to consumers for their use in or around
a permanent or temporary household or
residence, in or around a school, or in
recreation.”

This proposed SNUR would require
persons that manufacture (including
import) or process any of the chemicals
for a significant new use, consistent
with the requirements at 40 CFR 721.25,
to notify EPA at least 90 days before
commencing such manufacture or
process of the chemical substance for a
significant new use.

D. Why is the agency taking this action?

This SNUR is necessary to ensure that
EPA receives timely advance notice of
any future manufacturing and
processing of TCE for new uses that may
produce changes in human and
environmental exposures. The rationale
and objectives for this SNUR are
explained in Unit III.

E. What are the estimated incremental
impacts of this action?

EPA has evaluated the potential costs
of establishing SNUR reporting
requirements for potential
manufacturers and processors of the
chemical substance included in this
proposed rule. This analysis, which is
available in the docket, is discussed in
Unit IX., and is briefly summarized
here. In the event that a SNUN is
submitted, costs are estimated to be less
than $8,900 per SNUN submission for
large business submitters and $6,500 for
small business submitters. These
estimates include the cost to prepare
and submit the SNUN and the payment
of a user fee. The proposed SNUR
would require first-time submitters of
any TSCA section 5 notice to register
their company and key users with the
CDX reporting tool, deliver a CDX
electronic signature to EPA, and
establish and use a Pay.gov E-payment
account before they may submit a
SNUN, for a cost of $203 per firm.
However, these activities are only
required of first time submitters of
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section 5 notices. In addition, for
persons exporting a substance that is the
subject of a SNUR, a one-time notice to
EPA must be provided for the first
export or intended export to a particular
country, which is estimated to be $83
per notification.

II. Chemical Substance Subject to This
Proposed Rule

A. What chemical is included in the
proposed SNUR?

This proposed SNUR would apply to
TCE (Chemical Abstract Services
Registry Number (CASRN 79-01-6)
manufactured or processed for use in a
consumer product except for use in
cleaners and solvent degreasers, film
cleaners, hoof polishes, lubricants,
mirror edge sealants, and pepper spray.
TCE is a volatile organic compound
(VOC) that is produced and imported
into the United States, with use
estimated to be around 250 million
pounds per year. It is a clear, colorless
liquid that has a sweet odor and
evaporates quickly (Ref. 1).

To ascertain if TCE is used in
consumer products, EPA reviewed
published literature, the National
Institute of Health’s (NIH) Household
Product Database (HPD), Safety Data
Sheets (SDSs), data submitted under
EPA’s Chemical Data Reporting (CDR)
rule, and data submitted under EPA’s
Toxics Release Inventory (TRI) and
communicated directly with domestic
manufacturers and processors (Refs. 1
and 2). From review of these resources
it was confirmed that the following
consumer products containing TCE are
available in retail outlets and e-
commerce sites: Cleaners and solvent
degreasers, film cleaners, hoof polishes,
lubricants, mirror edge sealants, and
pepper spray. Cleaners and solvents can
be used to clean automotive parts,
fabrics, and carpets. EPA does not
believe that there are any other types of
consumer products containing TCE
(Ref. 1).

Following the release of the final risk
assessment, EPA received a letter from
PLZ Aeroscience Corporation on March
5, 2015, indicating their intent to
reformulate their spray fixative product
for consumers. Their letter states that
they will no longer manufacture or
process spray fixatives with TCE by
September 1, 2015 (Ref. 3). EPA’s
review of the resources indicates this is
the only TCE-containing spray fixative
that is still used in a consumer product.

B. What are the production volumes and
uses of TCE?

The majority (>80%) of TCE is used
as an intermediate for manufacturing

refrigerant chemicals. Much of the
remainder, less than 14 percent, is used
as a solvent for metals degreasing,
leaving a relatively small percentage to
account for all other uses, including its
use in consumer products. In 2011,
global consumption of TCE was 945
million pounds (Ibs) and U.S.
consumption was 255 million lbs. Nine
companies, including domestic
manufacturers and importers, reported a
total production of 224.7 million 1bs of
TCE in 2011 to the CDR database. Based
on the TRI data for 2012, 38 companies
use TCE as a formulation component, 33
companies process TCE by repackaging
the chemical, 28 companies use TCE as
a manufacturing aid, and 1,113
companies use TCE for ancillary uses,
such as degreasing. Overall, most U.S.
consumption is attributable to two
specific uses: As an intermediate for
manufacturing the refrigerant (closed
system) HFC-134a (a major alternative
to CFC-12), and as a solvent for metal
degreasing (Ref. 1).

C. What are the potential health effects
of TCE?

A broad set of relevant studies
including epidemiologic studies, animal
bioassays, metabolism studies and
mechanistic studies show that TCE
exposure is associated with a wide array
of adverse health effects. TCE has the
potential to induce neurotoxicity,
immunotoxicity, developmental
toxicity, liver toxicity, kidney toxicity,
endocrine effects, and several forms of
cancer (Ref. 1).

TCE is fat soluble (lipophilic) and
easily crosses biological membranes. It
is readily absorbed into the body
following oral, dermal, or inhalation
exposure. Following oral ingestion TCE
is rapidly absorbed from the
gastrointestinal tract into the systemic
circulation (i.e., blood), and its
absorption rate is highly influenced by
dose of the chemical, dosing vehicle,
and stomach content. Absorption
through the skin has been shown by
both vapor and liquid TCE contact.
Likewise, absorption following
inhalation of TCE is also rapid and the
inhaled absorbed dose is proportional to
the exposure concentration, duration of
exposure, and lung ventilation rate.
Regardless of the route of exposure, TCE
is widely distributed throughout the
body. TCE levels can be found in many
different tissues including: Brain,
muscle, heart, kidney, lung, liver, and
adipose tissues. Due to its lipophilicity,
TCE has been found in human maternal
and fetal blood and in the breast milk
of lactating women (Ref. 1).

The metabolism of TCE has been
extensively studied in humans and

experimental rodent models. Both
humans and animals metabolize TCE to
numerous toxicologically active
metabolites to varying degrees. These
metabolites are generated from and
transported across multiple tissues and
play a key role in causing
TCE-associated toxic effects that target
the liver and kidney (Ref. 1).

TCE is characterized as carcinogenic
to humans by all routes of exposure as
documented in EPA’s TCE Integrated
Risk Information System (IRIS)
assessment (Ref. 4). This conclusion is
based on strong cancer epidemiological
data that reported an association
between TCE exposure and the onset of
various cancers, primarily in the kidney,
liver and the immune system (i.e.,
non-Hodgkin lymphoma or NHL).
Further support for TCE’s carcinogenic
characterization comes from positive
results in multiple rodent cancer
bioassays in rats and mice of both sexes,
similar toxicokinetics between rodents
and humans, mechanistic data
supporting a mutagenic mode of action
for kidney tumors, and the lack of
mechanistic data supporting the
conclusion that any of the mode(s) of
action for TCE-induced rodent tumors
are irrelevant to humans. Additional
support comes from the recent
evaluation of TCE’s carcinogenic effects
by the International Agency for
Research on Cancer (IARC). IARC
classifies TCE as carcinogenic to
humans (Ref. 5).

EPA’s IRIS assessment also concluded
that TCE poses a potential human health
hazard for non-cancer toxicity including
neurotoxicity, liver and kidney effects,
immunotoxicity, reproductive, and
developmental effects. Also evaluated in
the IRIS assessment were TCE’s and its
metabolites genotoxic effects. As shown
through the results of in vitro and in
vivo tests, TCE has the potential to bind
or induce damage to the structure of
DNA or chromosomes (Ref. 4).

Neurotoxicity has been demonstrated
in animal and human studies under
both acute and chronic exposure
conditions. Evaluation of the human
studies revealed TCE-induced
neurotoxic effects including alterations
in trigeminal nerve and vestibular
function, auditory effects, changes in
vision, alterations in cognitive function,
changes in psychomotor effects, and
neurodevelopmental outcomes. The
strongest neurological evidence of
human toxicological hazard is for
changes in trigeminal nerve function or
morphology and impairment of
vestibular function. Multiple
epidemiological studies in different
populations have reported TCE-induced
abnormalities in trigeminal nerve
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function in humans, and various human
studies have consistently reported
vestibular system-related symptoms
such as headaches, dizziness, and
nausea following TCE exposure (Ref. 1).

Animals and humans exposed to TCE
consistently experience liver toxicity.
Specific effects include the following
structural changes: Increased liver
weight, increase in deoxyribonucleic
acid (DNA) synthesis (transient),
enlarged hepatocytes, enlarged nuclei,
and peroxisome proliferation. Several
human studies reported an association
between TCE exposure and significant
changes in serum liver function tests
used in diagnosing liver disease, or
changes in plasma or serum bile acids.
There was also human evidence for
hepatitis accompanying immune-related
generalized skin diseases, jaundice,
hepatomegaly, hepatosplenomegaly, and
liver failure in TCE-exposed workers.
For kidney effects, studies in both
humans and animals have shown
changes in the proximate tubules of the
kidney following exposure to TCE. TCE
metabolites also appear to be the
causative agents that induce renal
toxicity (Ref. 1).

Immune-related effects following TCE
exposures have been observed in both
animal and human studies. In general,
these effects were associated with
inducing enhanced immune responses
as opposed to immunosuppressive
effects. Human studies have reported a
relationship between systemic
autoimmune diseases, such as
scleroderma with occupational exposure
to TCE. There have also been a large
number of case reports in TCE-exposed
workers developing a severe
hypersensitivity skin disorder, often
accompanied by systemic effects to the
lymph nodes and other organs, such as
hepatitis (Ref. 1).

The toxicological literature provides
support for male and female
reproductive toxicity following TCE
exposure. Both the epidemiological and
animal studies provide evidence of
adverse outcomes to female
reproductive outcomes. However, much
more extensive evidence exists in
support of an association between TCE
exposures and male reproductive
toxicity. There is evidence that the
metabolism of TCE in male reproductive
tract tissues is associated with adverse
effects on sperm measures in both
humans and animals. Furthermore,
human studies support an association
between TCE exposure and alterations
in sperm density and quality, as well as
changes in sexual drive or function and
altered serum endocrine levels (Ref. 1).

An evaluation of the overall weight
and strength of the evidence of the

human and animal developmental
toxicity data suggests an association
between pre- and/or post-natal TCE
exposures and potential adverse
developmental outcomes. TCE-induced
heart malformations in animals have
been identified as the most sensitive
developmental toxicity endpoint for
TCE. Human studies examined the
possible association of TCE with various
prenatal effects. These adverse effects of
developmental TCE exposure could
include death (spontaneous abortion,
perinatal death, pre- or post-
implantation loss, resorptions),
decreased growth (low birth weight,
small for gestational age), and
congenital malformations, in particular
cardiac defects, and postnatal effects
such as growth, survival, developmental
neurotoxicity, developmental
immunotoxicity, and childhood cancers.
There have also been some
epidemiological studies that have
consistently reported an increased
incidence of birth defects in
TCE-exposed populations from
exposure to contaminated water. As for
human developmental neurotoxicity,
studies collectively suggest that the
developing brain is susceptible to TCE
toxicity. These studies have reported an
association with TCE exposure and
central nervous system birth defects and
postnatal effects such as delayed
newborn reflexes, impaired learning or
memory, aggressive behavior, hearing
impairment, speech impairment,
encephalopathy, impaired executive
and motor function and attention deficit
(Ref. 1).

D. What are the potential routes and
sources of exposure to TCE?

The main route of exposure for TCE
is inhalation due to its chemical
properties and the nature of the
consumer products. However, EPA
recognizes that highly volatile
compounds such as TCE may also be
absorbed through the skin. (Ref. 1).

In EPA’s final risk assessment for
TCE, EPA examined acute risks for
consumer exposures in residential
settings. The assessment identified risks
to consumers and residential bystanders
from use of solvent degreasers and
protective spray coatings, also referred
to as spray fixatives, because of either
their high TCE content or high potential
for human exposure. TCE is also present
in film cleaners, and mirror edge
sealants, but these products were not
evaluated because of either their low
TCE content, less frequent use, or low
exposure potential. The final risk
assessment calculated indoor air
concentrations using the Exposure and
Fast Assessment Screening Tool Version

2 (E-FAST2) Consumer Exposure Model
(CEM) for the consumer exposure. EPA
used E-FAST2 CEM because of the lack
of available emissions and monitoring
data for the TCE containing consumer
products (Ref. 1).

For the spray fixatives and solvent
degreasers used by consumers who
experience exposures, there is the
potential for acute risks that could result
from even one improper use of these
products containing TCE. Most
consumers would be unaware of the
potential toxicity of consumer products
containing TCE. Consequently,
insufficient and inadequate hazard
communication may lead to incorrect
use and increased consumer and
bystander exposures. Even if consumers
are aware of such potential hazards,
they may not take appropriate
precautions or research the appropriate
resources in which these precautions
are addressed. Of particular concern is
that TCE has harmful effects that occur
below the odor threshold, meaning that
smelling the chemical in the home
environment is not a sufficient approach
to avoid hazardous effects (Ref. 1).

III. Rationale and Objectives

A. Rationale

EPA is concerned about the adverse
health effects of TCE resulting from
commercial and consumer uses of the
chemical substance identified for a risk
assessment as part of EPA’s Existing
Chemicals Management Program. EPA
identified a work plan of 83 chemicals
including TCE for further assessment
under the TSCA Work Plan for
Chemical Assessments in March 2012,
to help focus and direct the activities of
its Existing Chemicals Management
Program. EPA reviewed readily
available information on TCE including
uses, physical and chemical properties,
fate, exposure potential, and associated
hazards to humans and the
environment. TCE was selected based
on concerns for its human health hazard
(e.g., human carcinogen) and its
exposure profile (i.e., widely used in
consumer products and detected in
drinking water, indoor environments,
surface water, ambient air, groundwater,
and soil) using OPPT’s TSCA Work Plan
screening methodology (Ref. 6). In
EPA’s final risk assessment released on
June 25, 2014, the Agency identified
risks to workers using TCE and non-
workers for degreasers and a spot-
cleaner in dry cleaning uses, and EPA
also identified health risks to consumers
using spray aerosol degreasers and spray
fixatives (Ref. 1).

EPA believes that any additional use
of this chemical substance in consumer
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products could significantly increase
human exposure, and that such
exposures should not occur without an
opportunity for EPA review and control
as appropriate. However, as discussed
in Unit II, based on review of SDSs and
the NIH’s HPD, EPA believes that
cleaners and solvent degreasers, film
cleaners, hoof polishes, lubricants,
mirror edge sealants, and pepper spray
contain TCE. EPA believes that other
consumer products do not presently
contain TCE, other than spray fixative
product use which will be discontinued
by September 1, 2015 as described in
Unit IL.A.

Consistent with EPA’s past practice
for issuing SNURs under TSCA section
5(a)(2), EPA’s decision to propose a
SNUR for a particular chemical use
need not be based on an extensive
evaluation of the hazard, exposure, or
potential risk associated with that use.
Rather, the Agency action is based on
EPA’s determination that if the use
begins or resumes, it may present a risk
that EPA should evaluate under TSCA
before the manufacturing or processing
for that use begins. Since the new use
does not currently exist, deferring a
detailed consideration of potential risks
or hazards related to that use is an
effective use of resources. If a person
decides to begin manufacturing or
processing the chemical for the use, the
notice to EPA allows EPA to evaluate
the use according to the specific
parameters and circumstances
surrounding that intended use.

B. Objectives

Based on the considerations in Unit
III.A., EPA wants to achieve the
following objectives with regard to the
significant new use(s) that are
designated in this proposed rule:

1. EPA would receive notice of any
person’s intent to manufacture or
process TCE for the described
significant new use before that activity
begins.

2. EPA would have an opportunity to
review and evaluate data submitted in a
SNUN before the notice submitter
begins manufacturing or processing TCE
for the described significant new use.

3. EPA would be able to regulate
prospective manufacturers or processors
of TCE before the described significant
new use of the chemical substance
occurs, provided that regulation is
warranted pursuant to TSCA section
5(e), 5(f), 6 or 7.

IV. Significant New Use Determination

Section 5(a)(2) of TSCA states that
EPA’s determination that a use of a
chemical substance is a significant new

use must be made after consideration of
all relevant factors including:

1. The projected volume of
manufacturing and processing of a
chemical substance.

2. The extent to which a use changes
the type or form of exposure of human
beings or the environment to a chemical
substance.

3. The extent to which a use increases
the magnitude and duration of exposure
of human beings or the environment to
a chemical substance.

4. The reasonably anticipated manner
and methods of manufacturing,
processing, distribution in commerce,
and disposal of a chemical substance.

In addition to these factors
enumerated in TSCA section 5(a)(2), the
statute authorizes EPA to consider any
other relevant factors.

To determine what would constitute a
significant new use of TCE compounds
subject to this proposed rule, as
discussed in this unit, EPA considered
relevant information about the toxicity
of the substance, likely human
exposures and environmental releases
associated with possible uses, and the
four factors listed in section 5(a)(2) of
TSCA. EPA has preliminarily
determined as the significant new use:
Manufacture or processing for any use
in a consumer product except for use in
cleaners and solvent degreasers, film
cleaners, hoof polishes, lubricants,
mirror edge sealants, and pepper spray.
Because TCE is not used in consumer
products (with the limited exceptions of
use in cleaners and solvent degreasers,
film cleaners, hoof polishes, lubricants,
mirror edge sealants, pepper spray, and
(before September 1, 2015) spray
fixatives), EPA believes new use in
consumer products could increase the
magnitude and duration of human
exposure to TCE. Exposure to TCE
through inhalation may lead to a wide
array of adverse health effects, such as
neurotoxicity, immunotoxicity,
developmental toxicity, liver toxicity,
kidney toxicity, endocrine effects, and
several forms of cancer, as further
explained in Unit I.C., and because of
these adverse effects EPA would like the
opportunity to evaluate such potential
uses in consumer products for any
associated risks or hazards that might
exist before those uses would begin.

V. Applicability of General Provisions

General provisions for SNURs appear
under 40 CFR part 721, subpart A.
These provisions describe persons
subject to the rule, recordkeeping
requirements, exemptions to reporting
requirements, and applicability of the
rule to uses occurring before the
effective date of the final rule.

Provisions relating to user fees appear
at 40 CFR part 700. According to 40 CFR
721.1(c), persons subject to SNURs must
comply with the same notice
requirements and EPA regulatory
procedures as submitters of
Premanufacture Notices (PMNs) under
TSCA section 5(a)(1)(A). In particular,
these requirements include the
information submissions requirements
of TSCA section 5(b) and 5(d)(1), the
exemptions authorized by TSCA section
5(h)(1), (h)(2), (h)(3), and (h)(5), and the
regulations at 40 CFR part 720. Once
EPA receives a SNUN, EPA may take
regulatory action under TSCA section
5(e), 5(f), 6 or 7 to control the activities
on which it has received the SNUN. If
EPA does not take action, EPA is
required under TSCA section 5(g) to
explain in the Federal Register its
reasons for not taking action.

Persons who export or intend to
export a chemical substance identified
in a proposed or final SNUR are subject
to the export notification provisions of
TSCA section 12(b). The regulations that
interpret TSCA section 12(b) appear at
40 CFR part 707, subpart D. In
accordance with 40 CFR 707.60(b) this
proposed SNUR does not trigger export
notification for articles. Persons who
import a chemical substance identified
in a final SNUR are subject to the TSCA
section 13 import certification
requirements, codified at 19 CFR 12.118
through 12.127; see also 19 CFR 127.28.
Those persons must certify that the
shipment of the chemical substance
complies with all applicable rules and
orders under TSCA, including any
SNUR requirements. The EPA policy in
support of import certification appears
at 40 CFR part 707, subpart B.

VI. Applicability of Rule to Uses
Occurring Before Effective Date of the
Final Rule

As discussed in the Federal Register
of April 24, 1990 (55 FR 17376; FRL—
3658-5) (Ref. 7), EPA has decided that
the intent of section 5(a)(1)(B) of TSCA
is best served by designating a use as a
significant new use as of the date of
publication of the proposed rule rather
than as of the effective date of the final
rule. If uses begun after publication of
the proposed rule were considered
ongoing rather than new, it would be
difficult for EPA to establish SNUR
notice requirements, because a person
could defeat the SNUR by initiating the
proposed significant new use before the
rule became final, and then argue that
the use was ongoing as of the effective
date of the final rule. Thus, persons who
begin commercial manufacture or
processing of the chemical substance(s)
that would be regulated through this
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proposed rule, if finalized, would have
to cease any such activity before the
effective date of the rule if and when
finalized. To resume their activities,
these persons would have to comply
with all applicable SNUR notice
requirements and wait until the notice
review period, including all extensions,
expires. Uses arising after the
publication of the proposed rule are
distinguished from uses that exist at
publication of the proposed rule. The
former would be new uses, the latter
ongoing uses, except that uses that are
ongoing as of the publication of the
proposed rule would not be considered
ongoing uses if they have ceased by the
date of issuance of a final rule.
However, recognizing the use in a
consumer product of TCE in spray
fixatives will cease by September 1,
2015 as described in Unit ILA., EPA
considers September 1, 2015 as the date
from which the significant new use with
respect only to such spray fixatives
would be designated. To the extent that
additional ongoing uses are found in the
course of rulemaking, EPA would
exclude those specific uses from the
final SNUR. EPA has promulgated
provisions to allow persons to comply
with the final SNUR before the effective
date. If a person were to meet the
conditions of advance compliance
under 40 CFR 721.45(h), that person
would be considered to have met the
requirements of the final SNUR for
those activities.

VII. Test Data and Other Information

EPA recognizes that TSCA section 5
does not usually require developing any
particular test data before submission of
a SNUN. There are two exceptions:

1. Development of test data is
required where the chemical substance
subject to the SNUR is also subject to a
test rule under TSCA section 4 (see
TSCA section 5(b)(1)); and

2. Development of test data may be
necessary where the chemical substance
has been listed under TSCA section
5(b)(4) (see TSCA section 5(b)(2)).

In the absence of a section 4 test rule or
a section 5(b)(4) listing covering the
chemical substance, persons are
required to submit only test data in their
possession or control and to describe
any other data known to or reasonably
ascertainable by them (15 U.S.C.
2604(d); 40 CFR 721.25, and 40 CFR
720.50). However, as a general matter,
EPA recommends that SNUN submitters
include data that would permit a
reasoned evaluation of risks posed by
the chemical substance during its
manufacture, processing, use,
distribution in commerce, or disposal.
EPA encourages persons to consult with

the agency before submitting a SNUN.
As part of this optional pre-notice
consultation, EPA would discuss
specific data it believes may be useful
in evaluating a significant new use.
SNUNSs submitted for significant new
uses without any test data may increase
the likelihood that EPA will take action
under TSCA section 5(e) to prohibit or
limit activities associated with this
chemical.

SNUN submitters should be aware
that EPA will be better able to evaluate
SNUNSs that provide detailed
information on:

e Human exposure and
environmental releases that may result
from the significant new uses of the
chemical substance;

e Potential benefits of the chemical
substance; and

e Information on risks posed by the
chemical substances compared to risks
posed by potential substitutes.

VIII. SNUN Submissions

EPA recommends that submitters
consult with the Agency prior to
submitting a SNUN to discuss what data
may be useful in evaluating a significant
new use. Discussions with the Agency
prior to submission can afford ample
time to conduct any tests that might be
helpful in evaluating risks posed by the
substance. According to 40 CFR
721.1(c), persons submitting a SNUN
must comply with the same notice
requirements and EPA regulatory
procedures as persons submitting a
PMN, including submission of test data
on health and environmental effects as
described in 40 CFR 720.50. SNUNs
must be submitted on EPA Form No.
7710-25, generated using e-PMN
software, and submitted to the Agency
in accordance with the procedures set
forth in 40 CFR 721.25 and 40 CFR
720.40. E-PMN software is available
electronically at http://www.epa.gov/
opptintr/newchems.

IX. Economic Analysis
A. SNUNs

EPA has evaluated the potential costs
of establishing SNUR reporting
requirements for potential
manufacturers and processors of the
chemical substance included in this
proposed rule (Ref. 2). In the event that
a SNUN is submitted, costs are
estimated at approximately $8,900 per
SNUN submission for large business
submitters and $6,500 for small
business submitters. These estimates
include the cost to prepare and submit
the SNUN, and the payment of a user
fee. Businesses that submit a SNUN
would be subject to either a $2,500 user

fee required by 40 CFR 700.45(b)(2)(iii),
or, if they are a small business with
annual sales of less than $40 million
when combined with those of the parent
company (if any), a reduced user fee of
$100 (40 CFR 700.45(b)(1)). EPA’s
complete economic analysis is available
in the public docket for this proposed
rule (Ref. 2).

B. Export Notification

Under section 12(b) of TSCA and the
implementing regulations at 40 CFR part
707, subpart D, exporters must notify
EPA if they export or intend to export
a chemical substance or mixture for
which, among other things, a rule has
been proposed or promulgated under
TSCA section 5. For persons exporting
a substance that is the subject of a
SNUR, a one-time notice to EPA must be
provided for the first export or intended
export to a particular country. The total
costs of export notification will vary by
chemical, depending on the number of
required notifications (i.e., the number
of countries to which the chemical is
exported). While EPA is unable to make
any estimate of the likely number of
export notifications for the chemical
covered in this proposed SNUR, as
stated in the accompanying economic
analysis of this proposed SNUR, the
estimated cost of the export notification
requirement on a per unit basis is $83.

X. Alternatives

Before proposing this SNUR, EPA
considered the following alternative
regulatory action: Promulgate a TSCA
Section 8(a) Reporting Rule.

Under a TSCA section 8(a) rule, EPA
could, among other things, generally
require persons to report information to
the agency when they intend to
manufacture or process a listed
chemical for a specific use or any use.
However, for TCE, the use of TSCA
section 8(a) rather than SNUR authority
would have several limitations. First, if
EPA were to require reporting under
TSCA section 8(a) instead of TSCA
section 5(a), EPA would not have the
opportunity to review human and
environmental hazards and exposures
associated with the proposed significant
new use and, if necessary, take
immediate follow-up regulatory action
under TSCA section 5(e) or 5(f) to
prohibit or limit the activity before it
begins. In addition, EPA may not
receive important information from
small businesses, because such firms
generally are exempt from TSCA section
8(a) reporting requirements (see TSCA
sections 8(a)(1)(A) and 8(a)(1)(B)). In
view of the level of health concerns
about TCE if used for the proposed
significant new use, EPA believes that a
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TSCA section 8(a) rule for this
substance would not meet EPA’s
regulatory objectives.

XI. Request for Comment

A. Do you have comments or
information about ongoing uses?

EPA welcomes comment on all
aspects of this proposed rule. EPA based
its understanding of the use profile of
these chemicals on the published
literature, the 2012 CDR submissions,
market research, discussions with
manufacturers, and review of SDSs. To
confirm EPA’s understanding, the
Agency is requesting public comment
on the EPA’s understanding that
cleaners and solvent degreasers, film
cleaners, hoof polishes, lubricants,
mirror edge sealants, and pepper spray
contain TCE. The Agency is also
requesting public comment if any of the
listed uses that contain TCE are no
longer available to consumers. EPA
believes that other consumer products
do not contain TCE, however, EPA is
interested in information indicating that
there are other ongoing uses of TCE in
consumer products. In providing
comments on an ongoing use of TCE in
a consumer product, it would be helpful
if you provide sufficient information for
EPA to substantiate any assertions of
use.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. It is EPA’s policy
to include all comments received in the
public docket without change or further
notice to the commenter and to make
the comments available on-line at
www.regulations.gov, including any
personal information provided, unless a
comment includes information claimed
to be CBI or other information whose
disclosure is restricted by statute. Do
not submit this information to EPA
through regulations.gov or email.
Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information in a disk or CD
ROM that you mail to EPA, mark the
outside of the disk or CD ROM that you
mail to EPA as CBI and then identify
electronically within the disk or CD
ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2, subpart B.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date, and page number).

ii. Follow directions. The agency may
ask you to respond to specific questions
or organize comments by referencing a
CFR part or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

XII. References

The following is a listing of the
documents that are specifically
referenced in this document. The docket
includes these documents and other
information considered by EPA,
including documents that are referenced
within the documents that are included
in the docket, even if the referenced
document is not physically located in
the docket. For assistance in locating
these other documents, please consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.

1. U.S. EPA. Final Risk Assessment on
Trichloroethylene (TCE). June 25, 2014.

2. U.S. EPA. Economic Analysis of the
Significant New Use Rule for
Trichloroethylene. February 19, 2015.

. Letter from PLZ Aeroscience Corporation.
March 5, 2015.

. U.S. EPA. (2011). Toxicological Review of
Trichloroethylene (CAS No. 79-01-6).
EPA/635/R—09/011F. Integrated Risk
Information System, Washington, DC.

5. IARC (2014). International Agency for
Research on Cancer. Monographs on the
Evaluation of Carcinogenic Risks to
Humans: Cadmium, Trichloroethylene,
Tetrachloroethylene, and Some
Chlorinated Agents, Volume 106. World
Health Organization, Lyon, France.

. U.S. EPA. (2014). TSCA Work Plan for
Chemical Assessments: 2014 Update.
Washington. DC.

. U.S. EPA. Significant New Uses of Certain
Chemical Substances. Federal Register
of April 24, 1990, (55 FR 173776) (FRL—
3658-5).
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XIII. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This proposed SNUR is not a
“significant regulatory action” under
the terms of the Executive Order 12866
(58 FR 51735, October 4, 1993) and is
therefore not subject to review under
Executive Order 12866 and 13563,
entitled “Improving Regulation and
Regulatory Review” (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act (PRA)

This action does not impose any new
information collection burden under the
PRA, 44 U.S.C. 3501 et seq. Burden is
defined in 5 CFR 1320.3(b). The
information collection activities
associated with existing chemical
SNURs are already approved by OMB
under OMB control number 2070-0038
(EPA ICR No. 1188); and the
information collection activities
associated with export notifications are
already approved by OMB under OMB
control number 2070-0030 (EPA ICR
No. 0795). If an entity were to submit a
SNUN to the Agency, the annual burden
is estimated to be less than 100 hours
per response, and the estimated burden
for export notifications is less than 1.5
hours per notification. In both cases,
burden is estimated to be reduced for
submitters who have already registered
to use the electronic submission system.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under the
PRA, unless it has been approved by
OMB and displays a currently valid
OMB control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument, or form, if
applicable.

C. Regulatory Flexibility Act (RFA)

Pursuant to section 605(b) of the RFA,
5 U.S.C. 601 et seq., I hereby certify that
promulgation of this SNUR would not
have a significant economic impact on
a substantial number of small entities.
The rationale supporting this
conclusion is as follows.

A SNUR applies to any person
(including small or large entities) who
intends to engage in any activity
described in the rule as a “significant
new use.” By definition of the word
“new” and based on all information
currently available to EPA, it appears
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that no small or large entities presently
engage in such activities. Since this
SNUR will require a person who intends
to engage in such activity in the future
to first notify EPA by submitting a
SNUN, no economic impact will occur
unless someone files a SNUN to pursue
a significant new use in the future or
forgoes profits by avoiding or delaying
the significant new use. Although some
small entities may decide to conduct
such activities in the future, EPA cannot
presently determine how many, if any,
there may be. However, EPA’s
experience to date is that, in response to
the promulgation of SNURs covering
over 1,000 chemical substances, the
Agency receives only a handful of
notices per year. During the six year
period from 2005-2010, only three
submitters self-identified as small in
their SNUN submission (Ref. 2). EPA
believes the cost of submitting a SNUN
is relatively small compared to the cost
of developing and marketing a chemical
new to a firm or marketing a new use

of the chemical and that the
requirement to submit a SNUN
generally does not have a significant
economic impact.

Therefore, EPA believes that the
potential economic impact of complying
with this proposed SNUR is not
expected to be significant or adversely
impact a substantial number of small
entities. In a SNUR that published as a
final rule on August 8, 1997 (62 FR
42690) (FRL-5735—-4), the Agency
presented its general determination that
proposed and final SNURs are not
expected to have a significant economic
impact on a substantial number of small
entities, which was provided to the
Chief Counsel for Advocacy of the Small
Business Administration.

D. Unfunded Mandates Reform Act
(UMRA)

Based on EPA’s experience with
proposing and finalizing SNURs, State,
local, and Tribal governments have not
been impacted by these rulemakings,
and EPA does not have any reason to
believe that any State, local, or Tribal
government would be impacted by this
rulemaking. As such, the requirements
of sections 202, 203, 204, or 205 of
UMRA, 2 U.S.C. 1531-1538, do not
apply to this action.

E. Executive Order 13132: Federalism

This action will not have a substantial
direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in

Executive Order 13132 (64 FR 43255,
August 10, 1999).

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This proposed rule does not have
Tribal implications because it is not
expected to have any effect (i.e., there
will be no increase or decrease in
authority or jurisdiction) on Tribal
governments, on the relationship
between the Federal government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes. Thus, Executive Order 13175 (65
FR 67249, November 9, 2000) does not
apply to this action.

G. Executive Order 13045: Protection of
Children from Environmental Health
Risks and Safety Risks

This action is not subject to Executive
Order 13045 (62 FR 19885, April 23,
1997), because this action is not
intended to address environmental
health or safety risks for children.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed rule is not subject to
Executive Order 13211 (66 FR 28355,
May 22, 2001), because this action is not
expected to affect energy supply,
distribution, or use.

I. National Technology Transfer and
Advancement Act (NTTAA)

Since this action does not involve any
technical standards, section 12(d) of
NTTAA, 15 U.S.C. 272 note, does not
apply to this action.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This proposed rule does not invoke
special consideration of environmental
justice related issues as delineated by
Executive Order 12898 (59 FR 7629,
February 16, 1994), because EPA has
determined that this action will not
have disproportionately high and
adverse human health or environmental
effects on minority or low-income
populations. This action does not affect
the level of protection provided to
human health or the environment.

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: July 30, 2015.
Wendy C. Hamnett,

Director, Office of Pollution Prevention and
Toxics.

Therefore, it is proposed that 40 CFR
chapter I be amended as follows:

PART 721—[AMENDED]

m 1. The authority citation for part 721
continues to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).
m 2. Add §721.10851 to subpart E to
read as follows:

§721.10851 Trichloroethylene.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance
trichloroethylene (CAS 79-01-6) is
subject to reporting under this section
for the significant new use described in
paragraph (a)(2) of this section.

(2) Manufacture or processing for use
in a consumer product except for use in
cleaners and solvent degreasers, film
cleaners, hoof polishes, lubricants,
mirror edge sealants, and pepper spray.

(b) [Reserved]

[FR Doc. 2015-19348 Filed 8—-6—15; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket Nos. 10-90 and 14-259; Report
3025]

Petition for Reconsideration of Action
in a Rulemaking Proceeding

AGENCY: Federal Communications
Commission.

ACTION: Petition for reconsideration.

SUMMARY: A Petition for Reconsideration
(Petition) has been filed in the
Commission’s Rulemaking proceeding
by Harold Mordkofsky, on behalf of
Halstad Telephone Company.

DATES: Oppositions to the Petition must
be filed on or before August 24, 2015.
Replies to an opposition must be filed
on or before September 1, 2015.
ADDRESSES: Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Alexander Minard, Telecommunications
Access Policy Division, Wireline
Competition Bureau, (202) 418-7400,
email: Alexander.Minard@fcc.gov, TTY
(202) 418-0484.

SUPPLEMENTARY INFORMATION: This is a
summary of Commission’s document,
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Report No. 3025, released July 20, 2015.
The full text of Report No. 3025 is
available for viewing and copying in
Room CY-B402, 445 12th Street SW.,
Washington, DC or may be accessed
online via the Commission’s Electronic
Comment Filing System at http://
apps.fcc.gov/ecfs/. The Commission will
not send a copy of this document

pursuant to the Congressional Review
Act, 5 U.S.C. 801(a)(1)(A), because this
document does not have an impact on
any rules of particular applicability.
Subjects: Connect America Fund;
Rural Broadband Experiments, released
by the Commission on June 15, 2015, in
WC Docket Nos. 10-90 and 14-259, and
published pursuant to 47 CFR 1.429(e).

See also §1.4(b)(1) of the Commission’s
rules.

Number of Petitions Filed: 1.
Federal Communications Commission.
Marlene H. Dortch,

Secretary.
[FR Doc. 2015-19374 Filed 8-6—15; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

August 3, 2015.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments regarding this information
collection received by September 8,
2015 will be considered. Written
comments should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Building,
725 17th Street NW., Washington, DG
20502. Commenters are encouraged to
submit their comments to OMB via
email to: OIRA_Submission@
OMB.EOP.GOV or fax (202) 395-5806
and to Departmental Clearance Office,
USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602. Copies of
the submission(s) may be obtained by
calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control

number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Farm Service Agency

Title: Request for Aerial Photography.
OMB Control Number: 0560-0176.

Summary of Collection: The Farm
Service Agency (FSA) Aerial
Photography Field Office (APFO) has
the authority to coordinate aerial
photography work in USDA, develop
and carry out aerial photography and
remote sensing programs and the
Agency'’s aerial photography flying
contract programs. The film APFO
secures is public domain and
reproductions are available at cost to
any customer with a need. FSA will
collect information using the following
three forms FSA—441, Request for Aerial
Imagery, FSA 441B, Customer Digital
Print Form, and FSA 441C APFO
Service Quality Survey.

Need and Use of the Information: FSA
will collect the name, address, contact
name, telephone, fax, email, customer
code, agency code, purchase order
number, credit card number/exp. date
and amount remitted/PO amount.
Customers have the option of placing
orders by mail, fax, telephone, and
walk-in. Furnishing this information
requires the customer to research and
prepare their request before submitting
it to APFO. Information collected is
used to process fiscal obligations,
communicate with the customer,
process the request, and ship the
requested products.

Description of Respondents: Farms;
Individuals or household; Business or
other for-profit; Federal Government;
State, Local or Tribal Government.

Number of Respondents: 12,120.

Frequency of Responses:
Recordkeeping; Reporting; Annually;
Other (when ordering).

Total Burden Hours: 3,770.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2015-19406 Filed 8—6—15; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Forest Service

Tuolumne and Mariposa Counties
Resource Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Tuolumne and Mariposa
Counties Resource Advisory Committee
(RAC) will meet in Sonora, California.
The committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act. Additional RAG information,
including the meeting agenda and the
meeting summary/minutes can be found
at the following Web site: http://
www.fs.usda.gov/main/pts/
specialprojects/racweb.

DATES: The meeting will be held
September 10, 2015, from 12:00 p.m. to
3:00 p.m.

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
the City of Sonora Fire Department, 201
South Shephard Street, Sonora,
California.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Stanislaus
National Forest Supervisor’s Office.
Please call ahead to facilitate entry into
the building.

FOR FURTHER INFORMATION CONTACT: Beth
Martinez, RAC Coordinator, by phone at
209-532-3671, extension 321; or via
email at bethmartinez@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.


http://www.fs.usda.gov/main/pts/specialprojects/racweb
http://www.fs.usda.gov/main/pts/specialprojects/racweb
http://www.fs.usda.gov/main/pts/specialprojects/racweb
mailto:OIRA_Submission@OMB.EOP.GOV
mailto:OIRA_Submission@OMB.EOP.GOV
mailto:bethmartinez@fs.fed.us

Federal Register/Vol. 80, No. 152/Friday, August 7, 2015/ Notices

47451

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is:

1. To vote on project proposals; and

2. Make recommendations to the
Forest Service from the Tuolumne and
Mariposa Counties RAC.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by at least a week in advance to be
scheduled on the agenda. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Beth
Martinez, RAC Coordinator, Stanislaus
National Forest, 19777 Greenley Road,
Sonora, California 95370; by email to
bethmartinez@fs.fed.us, or via facsimile
to ATTN: Beth Martinez at (209) 533—
1890.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: August 3, 2015.
Jeanne M. Higgins,
Forest Supervisor.
[FR Doc. 2015-19462 Filed 8-6-15; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Tuolumne and Mariposa Counties
Resource Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Tuolumne and Mariposa
Counties Resource Advisory Committee
(RAC) will meet in Sonora, California.
The committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act. Additional RAG information,
including the meeting agenda and the

meeting summary/minutes can be found
at the following Web site: http://
www.fs.usda.gov/main/pts/
specialprojects/racweb.
DATES: The meeting will be held August
31, 2015, from 12:00 p.m. to 3:00 p.m.
All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
the City of Sonora Fire Department, 201
South Shephard Street, Sonora,
California.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Stanislaus
National Forest Supervisor’s Office.
Please call ahead to facilitate entry into
the building.

FOR FURTHER INFORMATION CONTACT: Beth
Martinez, RAC Coordinator, by phone at
209-532-3671, extension 321; or via
email at bethmartinez@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is for project
proponents to make oral presentations
about their projects.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by at least a week in advance to be
scheduled on the agenda. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Beth
Martinez, RAC Coordinator, Stanislaus
National Forest, 19777 Greenley Road,
Sonora, California 95370; by email to
bethmartinez@fs.fed.us, or via facsimile
to ATTN: Beth Martinez at 209-533—
1890.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed in the

section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: August 3, 2015.
Jeanne M. Higgins
Forest Supervisor.
[FR Doc. 2015-19461 Filed 8—-6—15; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Inviting Rural Business Development
Grant Program Applications for Grants
To Provide Technical Assistance for
Rural Transportation Systems

AGENCY: Rural Business—Cooperative
Service, USDA.

ACTION: Initial Notice; Correction.

SUMMARY: This document corrects an
error in the initial notice that appeared
in the Federal Register on July 28, 2015,
entitled “Inviting Rural Business
Development Grant Program
Applications for Grants to Provide
Technical Assistance for Rural
Transportation Systems.” On page
44928, first column, the incorrect
application deadline date was used and
does not match with the date under the
DATES section of the initial notice.

DATES: This document is effective
August 7, 2015.

FOR FURTHER INFORMATION CONTACT:
Specialty Programs Division, Business
Programs, Rural Business-Cooperative
Service, United States Department of
Agriculture, 1400 Independence Avenue
SW., MS 3226, Room 4204-South,
Washington, DC 20250-3226, telephone
(202) 720-1400.

SUPPLEMENTARY INFORMATION: In FR Doc.

2015-18391 of July 28, 2015 (80 FR

44925), make the following corrections:
1. On page 44928, in the first column,

at the fifty-first line, remove “September

28” and add “August 27" in its place.
Dated: July 31, 2015.

Lillian E. Salerno,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 2015-19405 Filed 8—-6—15; 8:45 am]
BILLING CODE 3410-XY-P
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DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Energy Answers Arecibo, LLC: Notice
of Availability of a Draft Environmental
Impact Statement and Notice of a
Public Meeting

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice of availability of a draft
environmental impact statement.

SUMMARY: The Rural Utilities Service
(RUS), an agency within the U.S.
Department of Agriculture (USDA), has
issued a Draft Environmental Impact
Statement (EIS) for Energy Answers
Arecibo, LLC’s (Energy Answers)
proposed Waste to Energy Project
(Project) in Arecibo, Puerto Rico. RUS is
issuing the Draft EIS to inform
interested parties and the general public
about the proposed Project and to invite
the public to comment on the scope,
proposed action, and other issues
addressed in the Draft EIS. The Draft EIS
addresses the construction, operation,
and maintenance of Energy Answers’
proposed Project, a waste-to-energy
generation and resource recovery
facility in the Cambalache Ward of
Arecibo, Puerto Rico. RUS prepared the
EIS in accordance with the National
Environmental Policy Act (NEPA), as
amended, the Council on Environmental
Quality’s Regulation for Implementing
the Procedural Provisions of the NEPA
(40 CFR parts 1500-1508), and RUS’s
Environmental Policies and Procedures
(7 CFR part 1794). RUS will hold a
public hearing to receive oral comments
on the Draft EIS.

DATES: The public comment period on
the Draft EIS will be announced in the
U.S. Environmental Protection Agency’s
(USEPA) EIS receipt notice, which will
be published in the Federal Register.
RUS will consider all substantive
written comments on the Draft EIS
received or postmarked by that date.
Agencies, interested parties, and the
general public are invited to submit
comments on the Draft EIS at any time
during the public comment period. A
public hearing also is scheduled for
August 20, 2015 from 5 to 8 p.m. at the
Arecibo Country Club in Arecibo,
00612, Puerto Rico. Oral comments
submitted during the hearing will be
restricted to a specified time frame to
ensure that all interested parties have
the opportunity to speak. Doors will
open at 4:30 p.m. for registration; RUS
will receive oral comments immediately
following a short presentation at 5 p.m.
ADDRESSES: The public hearing will be
held at the Arecibo Country Club in
Arecibo, Puerto Rico, 00612. Copies of

the Draft EIS will be available for public
viewing at the Arecibo Public Library
(Nicolas Nabal Barreto), located at: 210
Santiago Iglesias Pantin Ave., Arecibo,
Puerto Rico 00612. Parties wishing to be
placed on the Project mailing list or
those wishing to participate more
directly with RUS as a “consulting
party” in Section 106 review may
submit a written request to: Ms. Lauren
McGee Rayburn, Environmental
Scientist, Rural Utilities Service, 84
Coxe Ave., Suite 1E, Ashville, North
Carolina 28801, telephone: (202) 695—
2540, fax: (202) 690-0649, or email:
Lauren.McGee@wdc.usda.gov.

FOR FURTHER INFORMATION CONTACT: For
information on the proposed Project and
the Draft EIS process, please contact Ms.
Lauren McGee Rayburn, Environmental
Scientist, Rural Utilities Service, 84
Coxe Ave., Suite 1E, Ashville, North
Carolina 28801, telephone: (202) 695—
2540, fax: (202) 690-0649, or email:
Lauren.McGee@wdc.usda.gov. Parties
wishing to be placed on the Project
mailing list for future information and
to receive copies of the EIS should also
contact Ms. Rayburn.

SUPPLEMENTARY INFORMATION: Energy
Answers plans to request financial
assistance for the proposed Project from
RUS. Completing the EIS is one of
RUS’s requirements in processing
Energy Answers’ pending application,
along with other technical and financial
considerations. Energy Answers
proposes to a construct a waste to
energy generation and resource recovery
facility in the Cambalache Ward of
Arecibo, Puerto Rico. The proposed
facility would process approximately
2100 tons of municipal waste per day
and generate a net capacity of 77
megawatts (MW). The Puerto Rico
Electric Power Authority will purchase
power generated from the facility. The
preferred location of the facility is the
site of a former paper mill and would
cover approximately 79.6 acres of the
90-acre parcel. The proposal would
include the following facility
components: A municipal solid waste
receiving and processing building;
processed refuse fuel storage building;
boiler and steam turbine; emission
control system; ash processing and
storage building; and other associated
infrastructure and buildings. Two other
connected actions, which would be
constructed by other utilities, include
installation of an approximately 2.0-
mile raw water line and construction of
a 38 kilovolt (kV) transmission line
approximately 0.8 miles in length. The
connected actions will be addressed in
the proposed Project’s EIS.

In accordance with 7 CFR 1794.74
and 40 CFR 1502.21, RUS incorporates
by reference the environmental impact
analyses and associated documentation
prepared by the Puerto Rico Industrial
Development Company (PRIDCO) and
the USEPA where appropriate. PRIDCO
served as a lead agency in preparing an
EIS under the Puerto Rico
Environmental Public Policy Act,
Article 4(B)(3), Law No. 416 (September
22, 2004). The USEPA completed air
quality analyses and issued a Prevention
of Significant Deterioration (PSD)
permit for the proposed Project on June
11, 2013. As applicable, the EIS will
document changes in the affected
environment and environmental
consequences that may have changed
since issuance of the PRIDCO-EIS and
USEPA PSD permit.

Because the proposed Project may
involve action in floodplains or
wetlands, this Notice also serves as a
notice of proposed floodplain or
wetland action. The draft EIS will
include a floodplain/wetland
assessment and, if required, a
floodplain/wetland statement of
findings will be issued with the Final
EIS.

RUS has determined that its action
regarding the proposed Project would be
an undertaking subject to review under
Section 106 of the National Historic
Preservation Act, 16 U.S.C. 470 and its
implementing regulations, ‘“‘Protection
of Historic Properties” (36 CFR part
800). As part of its broad environmental
review process, RUS must take into
account the effect of the proposed
Project on historic properties in
accordance with Section 106. Pursuant
to 36 CFR 800.2(d)(3), RUS is using its
procedures for public involvement
under NEPA to meet its responsibilities
to solicit and consider the views of the
public during Section 106 review.
Accordingly, comments submitted in
response to this Notice will inform RUS
decision-making in its Section 106
review process. Any party wishing to
participate more directly with RUS as a
“consulting party” in Section 106
review may submit a written request to
the RUS contact provided in this Notice.

The Draft EIS is available in both
Spanish and English for review at the
following Web site: http://
www.rd.usda.gov/publications/
environmental-studies/impact-
statements/arecibo-waste-energy-
generation-and-resource. The Draft EIS
will be available for review and
comment for 45 days after the USEPA’s
EIS receipt notice in the Federal
Register. Following this review period,
RUS may prepare a Final EIS. After a
30-day review period of the Final EIS,
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RUS may publish a Record of Decision
(ROD). Notices announcing the
availability of the Final EIS and ROD
will be published in the Federal
Register and in local newspapers.

Any final action by RUS related to the
proposed Project will be subject to, and
contingent upon, compliance with all
relevant presidential executive orders
and federal, state, and local
environmental laws and regulations in
addition to the completion of the
environmental review requirements as
prescribed in RUS’s Environmental
Policies and Procedures, 7 CFR part
1794, as amended.

Christopher A. Mclean,

Assistant Administrator—Electric Programs,
Rural Utilities Service.

[FR Doc. 2015-19455 Filed 8—-6—15; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Arizona
Advisory Committee To Receive
Information From Police Agencies and
Persons Involved in the Administration
of Justice Regarding Police
Community Relations

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a meeting of the Arizona
Advisory Committee (Committee) to the
Commission will be held on Tuesday,
August 25, 2015. The purpose of the
meeting is for the Committee to hear
from police agencies and persons
involved in the administration of justice
regarding police community relations.
The meeting will be held at the Native
American Connections, 4520 N. Central
Avenue, Phoenix, AZ 85012. It is
scheduled to begin at 1:30 p.m. and
adjourn at approximately 5:00 p.m.
Members of the public are entitled to
make comments in the open period at
the end of the meeting. Members of the
public may also submit written
comments. The comments must be
received in the Western Regional Office
of the Commission by September 25,
2015. The address is Western Regional
Office, U.S. Commission on Civil Rights,
300 N. Los Angeles Street, Suite 2010,
Los Angeles, CA 90012. Persons wishing
to email their comments may do so by
sending them to Peter Minarik, Regional
Director, Western Regional Office, at

pminarik@usccr.gov. Persons who
desire additional information should
contact the Western Regional Office, at
(213) 8943437, (or for hearing impaired
TDD 913-551-1414), or by email to
pminarik@usccr.gov. Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meeting at http://facadatabase.gov/
committee/meetings.aspx?cid=235 and
clicking on the “Meeting Details” and
“Documents” links. Records generated
from this meeting may also be inspected
and reproduced at the Western Regional
Office, as they become available, both
before and after the meeting. Persons
interested in the work of this Committee
are directed to the Commission’s Web
site, http://www.usccr.gov, or may
contact the Western Regional Office at
the above email or street address.
Agenda:

Presentations by local police agencies

Presentations by persons and

organizations involved in the
administration of justice

Open Comment

Adjournment
DATES: Tuesday, August 25, 2015 from
1:30 p.m. to 5:00 p.m. PST.

ADDRESSES: Native American
Connections, 4520 N. Central Avenue,
Phoenix, AZ 85012.

FOR FURTHER INFORMATION CONTACT:
Peter Minarik, DFO, at (213) 894-3437
or pminarik@usccr.gov.

Dated: August 3, 2015.

David Mussatt,

Chief, Regional Programs Coordination Unit.
[FR Doc. 2015-19403 Filed 8—6—15; 8:45 am|]
BILLING CODE 6335-0-1P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Meeting Notice

AGENCY: United States Commission on
Civil Rights.

ACTION: Notice of Commission Business
Meeting.

DATES: Date and Time: Friday, August
14, 2015; 10:00 a.m. EST.
ADDRESSES: Place: 1331 Pennsylvania
Ave. NW., Suite 1150, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Lenore Ostrowsky, Acting Chief, Public
Affairs Unit (202) 376—8591.
Hearing-impaired persons who will
attend the briefing and require the

services of a sign language interpreter
should contact Pamela Dunston at (202)
376—8105 or at signlanguage@usccr.gov
at least seven business days before the
scheduled date of the meeting.

SUPPLEMENTARY INFORMATION:

Meeting Agenda

This meeting is open to the public.

1. Approval of Agenda
II. Program Planning
¢ Budget Status
¢ OCRE Contractor Update
¢ Discussion and vote on 2015
Statutory Enforcement Report on
The State of Civil Rights at
Immigration Detention Facilities,
Part A and B
e Discussion and vote on part A of
Peaceful Coexistence report
¢ Discussion and vote on two topics
for 2016 Commission reports
¢ Discussion and vote on dates for
Future Commission Business
Meetings
III. Management and Operations
e Staff Director Report
e Reports by SAC Chairs for Nevada
and Illinois
IV. State Advisory Committee (SAC)
Appointments
Mlinois
Maryland
South Dakota
Tennessee
Wisconsin
V. Adjourn Meeting

Dated: August 4, 2015.
David Mussatt,

Chief, Regional Programs Unit, U.S.
Commission on Civil Rights.

[FR Doc. 2015-19541 Filed 8-5-15; 11:15 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Arizona
Advisory Committee To Receive
Opinion and Perspective From
Members of the Community Regarding
Crime Reduction, Police Training, and
Police Community Relations

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a meeting of the Arizona
Advisory Committee (Committee) to the
Commission will be held on
Wednesday, August 26, 2015. The
purpose of the meeting is for the
Committee to receive opinion and
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perspective from members of the
community regarding crime reduction,
police training, and police community
relations. The meeting will be held at
the Cholla Public Library, 10050 Metro
Parkway E., Phoenix, AZ 85051. It is
scheduled to begin at 1:30 p.m. and
adjourn at approximately 5:30 p.m.

Members of the public are entitled to
make comments in the open period at
the end of the meeting. Members of the
public may also submit written
comments. The comments must be
received in the Western Regional Office
of the Commission by September 30,
2015. The address is Western Regional
Office, U.S. Commission on Civil Rights,
300 N. Los Angeles Street, Suite 2010,
Los Angeles, CA 90012. Persons wishing
to email their comments may do so by
sending them to Peter Minarik, Regional
Director, Western Regional Office, at
pminarik@usccr.gov. Persons who
desire additional information should
contact the Western Regional Office, at
(213) 8943437, (or for hearing impaired
TDD 913-551-1414), or by email to
pminarik@usccr.gov. Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meeting at http://facadatabase.gov/
committee/meetings.aspx?cid=235 and
clicking on the “Meeting Details”” and
“Documents” links. Records generated
from this meeting may also be inspected
and reproduced at the Western Regional
Office, as they become available, both
before and after the meeting. Persons
interested in the work of this Committee
are directed to the Commission’s Web
site, http://www.usccr.gov, or may
contact the Western Regional Office at
the above email or street address.

Agenda:
Session 1: 1:30 Invited panelists
from the community
Session 2: 2:30 Invited panelists
from the community
Session 3: 3:30 Invited panelists
from the community
4:30 Open Comment
Adjournment
DATES: Wednesday, August 26, 2015
from 1:30 p.m. to 5:30 p.m. PST.
ADDRESSES: Cholla Public Library,
10050 Metro Parkway E., Phoenix, AZ
85051

FOR FURTHER INFORMATION CONTACT:
Peter Minarik, DFO, at (213) 8943437
or pminarik@usccr.gov.

Dated: August 3, 2015.
David Mussatt,
Chief, Regional Programs Coordination Unit.
[FR Doc. 2015-19404 Filed 8-6—15; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
[Docket No. 150720624-5624—-01]

Privacy Act of 1974, New System of
Records

AGENCY: U.S. Department of Commerce,
National Oceanic and Atmospheric
Administration.

ACTION: Notice of Privacy Act system of
records; “COMMERCE/NOAA-23;
Economic Data Collection Program for
West Coast Groundfish Trawl Catch
Share Program off the coast of
Washington, Oregon, and California.”

SUMMARY: This notice announces the
Department of Commerce (Department)
proposal for a new system of records
under the Privacy Act. NOAA’s National
Marine Fisheries Service (NMFS),
Northwest Fisheries Science Center
(NWFSC), is creating a system of records
for the mandatory collection of
economic data in the West Coast Region
consisting of the Economic Data
Collection (EDC) for West Coast
Groundfish Trawl Catch Share Program.
Information will be collected from
individuals under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act and
the American Fisheries Act. This record
system is necessary to evaluate
information on costs of fishing and
processing, revenues for harvesters and
processors, and employment
information.

DATES: To be considered, written
comments must be submitted on or
before September 8, 2015. Unless
comments are received, the system of
records will become effective as
proposed on the date of publication of
a subsequent notice in the Federal
Register.

ADDRESSES: Comments may be mailed to
Erin Steiner, NOAA Fisheries,
Northwest Fisheries Science Center,
FRAM Division, 2725 Montlake
Boulevard East, Seattle, WA 98112.
SUPPLEMENTARY INFORMATION: This
notice announces the Department of
Commerce (Department) proposal for a
new system of records under the Privacy
Act. NMFS’ NWFSC is creating a system
of records for the EDC for the West
Coast Groundfish Trawl Catch Share
Program. This record system is
necessary to evaluate information on

costs of fishing and processing,
revenues for harvesters and processors,
and employment information.

Under the EDC, information would be
requested from individuals under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act and the 50 CFR 660.114. This
collection would apply to all owners,
lessees, and charterers of a catcher
vessel registered to a limited entry trawl
endorsed permit, a mothership vessel
registered to a mothership permit, or a
catcher-processor vessel registered to a
catcher-processor-endorsed limited
entry trawl permit; owners of a first
receiver site license; and owners and
lessees of a shorebased processor that
received round or headed and gutted
individual fishing quota groundfish
species or whiting from a first receiver
are required to submit an EDC to the
NWFSC Economics and Social Science
Research Program (ESSR).

The collection of information is
necessary to identify participants and
their roles in these fisheries and to
evaluate the programs in which they
participate. NMFS would collect
information from individuals in order to
evaluate the economic effects of
fisheries programs, specifically the
effects on the harvesting and processing
sectors, and to determine the economic
efficiency and distributional effects of
the programs.

COMMERCE/NOAA-23

SYSTEM NAME:

COMMENRCE/NOAA-23, Economic
Data Collection (EDC) Program for West
Coast Groundfish Trawl Catch Share
Program off the coast of Washington,
Oregon, and California.

SECURITY CLASSIFICATION:

Moderate.

The EDC system is designed as
follows: (1) Participants are required to
submit an annual EDC to the NMFS
Northwest Fisheries Science Center
(NWFSC) Economics and Social Science
Research Program (ESSR); (2) Upon
request, the NWFSC will provide the
EDC information with individual
identifiers to NOAA Office for
Enforcement and the U.S. Coast Guard;
and (3) Upon request, NWFSC ESSR
will provide the EDC information with
individual identifiers to the Department
of Justice (DOJ) and Federal Trade
Commission (FTC) to assist in anti-trust
analysis of the Program.

SYSTEM LOCATIONS:
NMEFS Northwest Fisheries Science

Center, 2725 Montlake Blvd. East,
Seattle, WA 98112


http://facadatabase.gov/committee/meetings.aspx?cid=235
http://facadatabase.gov/committee/meetings.aspx?cid=235
http://www.usccr.gov
mailto:pminarik@usccr.gov
mailto:pminarik@usccr.gov
mailto:pminarik@usccr.gov
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Data from 2009 and 2010: All owners,
lessees, and charterers of a catcher
vessel registered to a limited entry trawl
endorsed permit at any time in 2009 or
2010; all owners, lessees, and charterers
of a mothership vessel that received
whiting in 2009 or 2010 as recorded in
NMFS’ North Pacific (NORPAC)
database; all owners, lessees, and
charterers of a catcher processor vessel
that harvested whiting in 2009 or 2010
as recorded in NMFS’ NORPAC
database; all owners and lessees of a
shorebased processor and all buyers that
received groundfish or whiting
harvested with a limited entry trawl
permit as listed in the Pacific Fisheries
Information Network (PacFIN) database
in 2009 or 2010.

Data from 2011 and beyond: All
owners, lessees, and charterers of a
catcher vessel registered to a limited
entry trawl endorsed permit at any time
in 2011 and beyond; all owners, lessees,
and charterers of a mothership (MS)
vessel registered to an MS permit at any
time in 2011 and beyond; all owners,
lessees, and charterers of a catcher
processor vessel registered to a catcher-
processor (C/P)-endorsed limited entry
trawl permit at any time in 2011 and
beyond; all owners of a first receiver site
license in 2011 and beyond; all owners
and lessees of a shorebased processor
(as defined under “processor” at
§660.11, for purposes of EDC) that
received round or headed-and-gutted
individual fishing quota species
groundfish or whiting from a first
receiver in 2011 and beyond.

CATEGORIES OF RECORDS IN THE SYSTEM:

System would include records for
historical, annual, and current EDCs
including financial information, harvest
activity and cost, product and cost
information, labor cost information for
crew, and sales information. The EDCs
request data on cost, revenue,
ownership, and employment and will be
used to study the economic impacts of
the West Coast Trawl Groundfish Catch
Share Program on affected harvesters,
processors, and communities, as well as
net benefits to the nation.

Each report would include the
following: The name, title, telephone
number, fax number, and email address
of the person completing the EDC; name
and address of the owner or lessee of the
plant or vessel; Federal fisheries permit
number; Federal processor permit
number; Coast Guard vessel registration
number or state vessel registration
number, Federal license number, state
buyer number, and an assigned internal
individual identifier.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq. (Magnuson-Stevens
Act), Section 313(j) of the Magnuson-
Stevens Act, 16 U.S.C. 1853; 50 CFR
660.114.

PURPOSE(S):

This information will allow NMFS to
evaluate the economic effects of the
West Coast Trawl Groundfish Catch
Share Program, specifically the
harvesting and processing sectors; the
determination of the economic
efficiency and distributional effects of
the Program.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS OF
AND THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the PrivacyAct, these records
or information contained therein may
specifically be disclosed outside the
Department of Commerce (Department).
The records or information contained
therein may specifically be disclosed as
a routine use as stated below. The
Department will, when so authorized,
make the determination as to the
relevancy of a record prior to its
decision to disclose a document.

1. In the event that a system of records
maintained by the Department to carry
out its functions indicates a violation or
potential violation of law or contract,
whether civil, criminal or regulatory in
nature and whether arising by general
statute or particular program statute or
contract, rule, regulation, or order
issued pursuant thereto, or the necessity
to protect an interest of the Department,
the relevant records in the system of
records, may be referred to the
appropriate agency, whether Federal,
State, local, or foreign, charged with the
responsibility of investigating or
prosecuting such violation or charged
with enforcing or implementing the
statute or contract, rule, regulation, or
order issued pursuant thereto, or
protecting the interest of the
Department.

2. A record from this system of
records may be disclosed in the course
of presenting evidence to a court,
magistrate, hearing officer or
administrative tribunal, including
disclosures to opposing counsel in the
course of settlement negotiations,
administrative appeals and hearings.

3. A record in this system of records
may be disclosed to a Member of
Congress submitting a request involving
an individual when the individual has
requested assistance from the Member

with respect to the subject matter of the
record.

4. A record in this system of records
may be disclosed to the Department of
Justice in connection with determining
whether the Freedom of Information Act
(5 U.S.C. 552) requires disclosure
thereof.

5. A record in this system will be
disclosed to the Department of Treasury
for the purpose of reporting and
recouping delinquent debts owed the
United States pursuant to the Debt
Collection Improvement Act of 1996.

6. A record in this system of records
may be disclosed to a contractor of the
Department having need for the
information in the performance of the
contract but not operating a system of
records within the meaning of 5 U.S.C.
552a(m).

7. A record in this system of records
may be disclosed to the applicable
Fishery Management Council (Council)
staff and contractors tasked with the
development of analyses to support
Council decisions about Fishery
Management Programs.

8. A record in this system of records
may be disclosed to appropriate
agencies, entities and persons when: (1)
It is suspected or determined that the
security or confidentiality of
information in the system of records has
been compromised; (2) the Department
has determined that as a result of the
suspected or confirmed compromise
there is a risk of harm to economic or
property interests, identity theft or
fraud, or harm to the security or
integrity of this system or whether
systems or programs (whether
maintained by the Department or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the Department’s efforts to respond to
the suspected or confirmed compromise
and to prevent, minimize, or remedy
such harm.

9. A record in this system of records
may be disclosed to the Department of
Justice and the Federal Trade
Commission to assist in anti-trust
analysis of the fisheries programs.

10. A record from this system of
records may be disclosed, as a routine
use, to a Federal, state or local agency
maintaining civil, criminal or other
relevant enforcement information or
other pertinent information, such as
current licenses, if necessary to obtain
information relevant to a Department
decision concerning the assignment,
hiring or retention of an individual, the
issuance of a security clearance, the
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letting of a contract, or the issuance of
a license, grant or other benefit.

11. A record from this system of
records may be disclosed, as a routine
use, to a Federal, state, local, or
international agency, in response to its
request, in connection with the
assignment, hiring or retention of an
individual, the issuance of a security
clearance, the reporting of an
investigation of an individual, the
letting of a contract, or the issuance of
a license, grant, or other benefit by the
requesting agency, to the extent that the
information is relevant and necessary to
the requesting agency’s decision on the
matter.

12. A record in this system of records
which contains medical information
may be disclosed, as a routine use, to
the medical advisor of any individual
submitting a request for access to the
record under the Act and 15 CFR part
4b if, in the sole judgment of the
Department, disclosure could have an
adverse effect upon the individual,
under the provision of 5 U.S.C.
552a(f)(3) and implementing regulations
at 15 CFR 4b.6.

13. A record in this system of records
may be disclosed, as a routine use, to
the Office of Management and Budget in
connection with the review of private
relief legislation as set forth in OMB
Circular No. A—19 at any stage of the
legislative coordination and clearance
process as set forth in that Circular.

14. A record in this system may be
transferred, as a routine use, to the
Office of Personnel Management: for
personnel research purposes; as a data
source for management information; for
the production of summary descriptive
statistics and analytical studies in
support of the function for which the
records are collected and maintained; or
for related manpower studies.

15. A record from this system of
records may be disclosed, as a routine
use, to the Administrator, General
Services Administration (GSA), or his
designee, during an inspection of
records conducted by GSA as part of
that agency’s responsibility to
recommend improvements in records
management practices and programs,
under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in
accordance with the GSA regulations
governing inspection of records for this
purpose, and any other relevant (i.e.
GSA or Commerce) directive. Such
disclosure shall not be used to make
determinations about individuals

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosure to consumer reporting
agencies pursuant to 5 U.S.C.

552a(b)(12) may be made from this
system to ‘“‘consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f)) and
the Federal Claims Collection Act of
1966 (31 U.S.C. 3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computerized data base; CDs; back-up
files stored on tape; paper records in file
folders in locked metal cabinets and/or
locked rooms.

RETRIEVABILITY:

Records are organized and retrieved
by NMFS internal identification
number, name of owner or lessee, vessel
permit number, buyer identification
number, vessel name, or plant name.
Records can be accessed by any file
element or any combination thereof.

SAFEGUARDS:

The system of records is stored in a
building with doors that are locked
during and after business hours. Visitors
to the facility must register and must be
accompanied by Federal personnel at all
times. Only those that have the need to
know, to carry out the official duties of
their job, have access to the information.
Paper records are maintained in secured
file cabinets in areas that are accessible
only to authorized personnel of the Data
Collection Agent. Electronic records
containing Privacy Act information are
protected by a user identification/
password. The user identification/
password is issued to individuals by
authorized personnel.

NMFS, Northwest Fisheries Science
Center, contractors, to whom access to
this information is granted in
accordance with this system of records
routine uses provision, are instructed on
the confidential nature of this
information.

All electronic information
disseminated by NOAA adheres to the
standards set out in Appendix III,
Security of Automated Information
Resources, OMB Circular A-130; the
Computer Security Act (15 U.S.C. 278g-
3 and 278g-4); and the Government
Information Security Reform Act, Public
Law 106-398; and follows NIST SP
800-18, Guide for Developing Security
Plans for Federal Information Systems;
NIST SP 800-26, Security Self-
Assessment Guide for Information
Technology Systems; and NIST SP 800—
53, Recommended Security Controls for
Federal Information Systems.

RETENTION AND DISPOSAL:

All records are retained and disposed
of in accordance with National Archives

and Records Administration regulations
(36 CFR Subchapter XII, Chapter B—
Records Management); Departmental
directives and comprehensive records
schedules; NOAA Administrative Order
205—-01; and the NMFS Records
Disposition Schedule, Chapter 1500.

SYSTEM MANAGER(S) AND ADDRESS:

Northwest Fisheries Science Center
Economics Program Manager, NMFS
Northwest Fisheries Science Center,
2725 Montlake Blvd. East, Seattle, WA
98112.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquires to the national
Privacy Act Officer: Privacy Act Officer,
NOAA, 1315 East-West Highway, Room
10641, Silver Spring MD 20910. Written
requests must be signed by the
requesting individual. Requestor must
make the request in writing and provide
his/her name, address, and date of the
request and record sought. All such
requests must comply with the inquiry
provisions of the Department’s Privacy
Act rules which appear at 15 CFR part
4, subpart B, Appendix A.

RECORD ACCESS PROCEDURES:

Requests for access to records
maintained in this system of records
should be addressed to the same address
given in the Notification Procedure
section above.

CONTESTING RECORD PROCEDURES:

The Department’s rules for access, for
contesting contents, and appealing
initial determinations by the individual
concerned are provided for in 15 CFR
part 4, subpart B, Appendix A.

RECORD SOURCE CATEGORIES:

Information contained in this system
will be collected from individuals
participating in the EDC data
collections.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

Dated: August 3, 2015.
Michael J. Toland,

Department of Commerce, Acting Freedom
of Information/Privacy Act Officer.

[FR Doc. 2015-19452 Filed 8-6—15; 8:45 am)]
BILLING CODE 3510-DT-P
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DEPARTMENT OF COMMERCE

[Docket No. 150720626-5626—-01]

Privacy Act of 1974; Amended System
of Records

AGENCY: U.S. Department of Commerce,
National Oceanic and Atmospheric
Administration.

ACTION: Notice of Proposed Amendment
to Privacy Act System of Records:
COMMERCE/NOAA-19, Permits and
Registrations for United States Federally
Regulated Fisheries.

SUMMARY: This notice announces the
Department of Commerce’s
(Department) proposal to amend the
system of records entitled
“COMMERCE/NOAA-19, Permits and
Registrations for United States Federally
Regulated Fisheries,” under the Privacy
Act of 1974, as amended. The National
Oceanic and Atmospheric
Administration’s (NOAA) National
Marine Fisheries Service (NMFS) is
revising its system of records for permits
and non-permit registrations for use
with a variety of fisheries management
programs. Information will be collected
from individuals under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act, the
High Seas Fishing Compliance Act, the
American Fisheries Act, the Tuna
Conventions Act of 1950, the Atlantic
Coastal Fisheries Cooperative
Management Act, the Atlantic Tunas
Convention Authorization Act, the
Northern Pacific Halibut Act, the
Antarctic Marine Living Resources
Convention Act, the Western and
Central Pacific Fisheries Convention
Implementation Act, international
fisheries regulations regarding U.S.
Vessels Fishing in Colombian Treaty
Waters, and the Marine Mammal
Protection Act. This revised record
system is necessary to identify
participants in the fisheries and to
evaluate the qualifications of the
applicants. We invite public comment
on the amended system announced in
this publication.

DATES: To be considered, written
comments must be submitted on or
before September 8, 2015. Unless
comments are received, the new system
of records will become effective as
proposed on the date of publication of
a subsequent notice in the Federal
Register.

ADDRESSES: Comments may be mailed to
Sarah Brabson, NOAA Office of the
Chief Information Officer, Room 9856,
1315 East-West Highway, Silver Spring,
MD 20910.

FOR FURTHER INFORMATION CONTACT:
Sarah Brabson, NOAA Office of the
Chief Information Officer, Room 9856,
1315 East-West Highway, Silver Spring,
MD 20910.

SUPPLEMENTARY INFORMATION: NMFS is
revising its system of records for permit
and non-permit registrations for use
with a variety of fisheries management
programs. NMFS requires the use of
permits or registrations by participants
in U.S. Federally regulated fisheries.
Information collections would be
requested from individuals under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act, the High Seas Fishing Compliance
Act, the American Fisheries Act, the
Atlantic Coastal Fisheries Cooperative
Management Act, the Tuna Conventions
Act of 1950, the Atlantic Tunas
Convention Authorization Act, the
Northern Pacific Halibut Act, the
Antarctic Marine Living Resources
Convention Act, the Western and
Central Pacific Fisheries Convention
Implementation Act, International
Fisheries Regulations regarding U.S.
Vessels Fishing in Colombian Treaty
Waters, the Marine Mammal Protection
Act, the Endangered Species Act and
the Fur Seal Act. The collection of
information is necessary to identify
participants in these fisheries and to
evaluate the qualifications of the
applicants. NMFS would collect
information from individuals in order to
issue, renew, or transfer fishing permits,
or to make non-permit registrations.
NMFS may use lists of permit holders,
or registrants as sample frames for the
conduct of surveys to collect
information necessary to the
administration of the statutes cited
above. The authority for the mandatory
collection of the Tax Identification
Number (Employer Identification
Number or Social Security Number) is
31 U.S.C. 7701.

COMMERCE/NOAA-19

SYSTEM NAME:
COMMERCE/NOAA-19, Permits and

Registrations for United States Federally
Regulated Fisheries.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

a. NMFS Greater Atlantic Region, 55
Great Republic Dr., Gloucester, MA
01930 (includes Atlantic Highly
Migratory Species (HMS) Tuna Dealer
permits).

b. NMFS Southeast Region, 263 13th
Avenue South, St. Petersburg FL 33701
(includes HMS International Trade

Permit, Shark and swordfish vessel
permits, shark and swordfish dealer
permits).

c. NMFS West Coast Region,
Sustainable Fisheries Division, 7600
Sand Point Way NE., Bldg. #1, Seattle,
WA 98115.

d. NMFS West Coast Region, 501 West
Ocean Boulevard, Suite 4200, Long
Beach, CA 90802.

e. NMFS Southwest Fisheries Science
Center, 8604 La Jolla Shores Drive, La
Jolla, CA 92037 (Pacific Highly
Migratory Species database only).

f. NMFS Office of the Chief
Information Officer, 1315 East-West
Highway, Silver Spring, MD 20910
(National Permits System).

g. NMFS Pacific Islands Region, 1845
Wasp Boulevard, Building 176,
Honolulu, HI 96818.

h. NMFS Alaska Region, 709 West
Ninth Street, Juneau, AK 99801.

i. NMFS Office of Science and
Technology, 1315 East-West Highway,
Silver Spring, MD 20910 (National
Saltwater Angler Registry).

j- NMFS Office of International
Affairs, 1315 East-West Highway, Silver
Spring, MD 20910 (High Seas Fishing
Compliance Act and Antarctic Marine
Living Resources harvesting and dealer
permit data).

k. NMFS Office of Sustainable
Fisheries, 3209 Frederic St., Pascagoula,
MS 39567 (Antarctic Marine Living
Resources preauthorization certification
data).

1. NMFS Office of Sustainable
Fisheries, 1315 East-West Highway,
Room 13130, Silver Spring, MD 20910
(Atlantic HMS Tuna vessel permits,
HMS Angling Permit, HMS Charter/
headboat permits database).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Owners or holders of a permit or
registration as recognized by NMFS,
owner agents, vessel owners, and/or
operators. Individuals, who apply for
any permit, permit exception, permit
exemption or regulation exemption,
registration, dedicated access privilege
or fishing quota share either initially,
annually, or by transfer. Applicants
seeking permission to fish in a manner
that would otherwise be prohibited in
order to conduct experimental fishing.
Owners of processing facilities and/or
fish dealers. Permit qualifiers (persons
whose incomes are used for permit
qualification). Allocation assignees
under a Southeast Region individual
fishing quota.

CATAGORIES OF RECORDS IN THE SYSTEM:

This information is collected and/or
maintained by all regions and divisions:
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For applicants and related entities
referred to in regions/divisions: name,
address, business telephone number and
date of birth; Tax Identification Number
(TIN), Employer Identification Number
(EIN) or Social Security Number (SSN),
required for all permits, under the
authority 31 U.S.C. 7701. For purposes
of administering the various NMFS
fisheries permit and registration
programs, a person shall be considered
to be doing business with a Federal
agency including, but not limited to, if
the person is an applicant for, or
recipient of, a Federal license, permit,
right-of-way, grant, or benefit payment
administered by the agency, or
insurance administered by the agency
pursuant to subsection (c)(2)(B) of 31
U.S.C 7701.

Additional information is collected
and/or maintained by individual regions
and divisions:

Greater Atlantic Region

For transferable permits: Current
permit number, permit status
information, type of application, name
and type of applicant, cellular telephone
number and/or fax number, hair and eye
color, height and weight, ID-sized
photograph, medical records for
resolution of permit dispute,
enforcement actions, court and legal
documents, and permit sanction notice
files by NOAA General Counsel,
checking account numbers, cancelled
checks, tax returns, internal permit
number specific to each limited entry
permit, baseline specifications on
limited entry permit, country, captain’s
license, State and Federal Dealer
Numbers (if applicable), name of
incorporation, state and date of
incorporation of business and articles of
incorporation, coast on which dealer
does business, processing sector,
facilities where fish received, vessel
landing receipts and records, dealer
purchase receipts, bills of sale, type of
vessel registration, NMFS unique vessel
ID, year vessel built, hailing port,
hailing port state, principal port,
principal state, vessel operations type
(catching and/or processing: for at-sea
processing permit), fish hold capacity,
passenger capacity, VMS status, crew
size, fishery type, fishery management
plan and category, maximum days at
sea, quota allocation and shares,
regional fishery management
organization, species or species code,
type of gear, gear code and rank, buoy
and trap/pot color, number of tags
assigned to vessel, number of traps, and
dredge size and number.

Southeast Region

Fee payment information, applicant
cellular telephone number and/or fax

number, email address, Web site,
gender, hair and eye color, height and
weight, ID-sized photograph,
corporation name, Dunn and Bradstreet
Corporation Number, state and date of
incorporation; for all entities with a
business relationship (officer, owner or
shareholder) to a wreck{ish certificate
holder, or with a business relationship
(officer, owner or shareholder) to a
vessel owner or vessel lessee, position
held in the business, percent ownership
of the business, and citizenship status;
NMTFS internal identification number,
county, country, marriage certificate,
divorce decree, death certificate, trust
documents, probated will, enforcement
actions, court and legal documents, and
permit sanction notices files by General
Counsel, name of vessel permit
applicant if not owner, and relationship
to owner, type of vessel ownership,
captain’s license, original permit, permit
payment information, name of permit
transferor and number of permit before
transfer, permit and vessel sale price
(for permit transfers), date of permit
transfer signature, notarized, sale and
lease agreement with lease start and end
dates if applicable, income or license
qualifier for certain fisheries, Income
Qualification Affidavit for income
qualified fisheries, U.S. importer
number, State and Federal dealer
numbers (if applicable), plant name and
operator, hull identification number,
hailing port and hailing port state, year
vessel built, location where vessel built,
vessel function, vessel characteristics
(length, breadth, external markings,
hull/or superstructure color), gross and
net tonnage, type of construction, fuel
capacity and type, horsepower (engine,
pump), type of product storage, fish
hold capacity, live well capacity, radio
call sign, vessel communication types
and numbers, crew size, passenger
capacity, fishery type, quota shares,
vessel landing receipts and records, bills
of sale, processing facility where fish are
received, gear type, species/gear
endorsements, buoy/trap color code,
number of traps, trap tag number series,
trap dimensions, trap mesh size,
designated fishing zone, aquaculture
reports: site description, material
deposited and harvested, value of
material, Highly Migratory Species
workshop certificate, informational
telephone calls recorded with member
of public’s knowledge, (or customer
service evaluation and constituent
statement records); U.S. Citizenship or
permanent resident alien status, facility
name, address, telephone information
(for dealer permits), and permit or
license numbers for other Federal or
state permit/licenses issued.

Atlantic Highly Migratory Species

Current permit number, permit status
information, type of application, name
and type of applicant, business email
address, cellular telephone and/or fax
number, Web site, corporation name
and state and date of incorporation,
Dunn and Bradstreet Corporation
Number, percent/rank of ownership
interest, lease start/end date, income or
license qualifier for certain fisheries,
United States Coast Guard (USCG)
Certificate of Documentation number or
state vessel registration number, U.S.
Importer Number (dealers), State and
Federal Dealer Numbers (if applicable),
processing facility where fish are
received, name of vessel, type of vessel
registration, hull identification number,
vessel characteristics (length, breadth,
external markings, hull/or
superstructure color), gross and net
tonnage, type of construction, fuel
capacity and type, horsepower (engine,
pump), type of product storage,
passenger capacity; crew size, hailing
port, hailing port state, principal port,
principal port state, fish hold capacity,
year vessel built, fishery type, species or
species code, type of fishing gear, gear
code; vessel monitoring system (VMS)
activation certification, vessel name,
and vessel function.

West Coast Region

Northwest Permits: NMFS internal
identification number, permit/license
number, applicant or new permit/
license owner name, (current and new)
permit/license or vessel owner name,
email address, name of authorized
representative and title, permit action
requested, midseason sablefish tier
landed amount, application fee payment
information (check/money order date,
check/money order number, bank
account number or credit card last 4
digits, check amount), copies of checks,
divorce decree, marriage certificate,
death certificate, probated will, trust
documents, medical records of permit
owners seeking exemption from certain
permit requirements, proof of
citizenship, enforcement actions and
settlement agreements, power of
attorney documents, affidavits, court
and legal documents, articles of
incorporation, state and date of
incorporation, permit sanction notices,
period of permit lease, permit sale/lease
price, sales/lease agreement. vessel
name and registration number, vessel
length overall, location of where vessel
built, documentation of loss or
destruction of vessel, vessel registration
documentation (USCG or state), names
of entities/individuals having a share(s)
in a corporate/business entity, percent
of ownership interest in corporate/
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business entity, Small Business Act
designation/certification, landing/
delivery receipts/data and records,
catch/delivery/processing history bill of
lading, sales and contract agreements,
amount of quota share for IFQ species
associated with QS permit, mothership/
catcher vessel endorsement and catch
history identification number and
amount of whiting catch history
assignment, name of first receiver and
landing facility contact, first receiver
catch monitor plan, state scale
inspection documentation, landing
facility owner name, physical address of
first receiving facility, mothership
catcher vessels designation of whether it
operate in coop or non-coop fishery and
obligation to mothership permit
(number), catcher processor designation
of whether it will operate as
mothership, mothership designation of
whether it will operate solely as
mothership, cooperative name,
cooperative manager name, mutual
exception agreements, mothership
processing withdrawal certification,
cooperative/membership agreement (list
of members, permits, vessels,
cooperative requirements,
amendments), list of vessels
participating in cooperative, list of
permits and their obligation to a
mothership permit. Southwest Permits:
Permit status information, type of
application, name of applicant and
relationship to owner or owner manager
if not owner or operator, and names of
other individuals on application (vessel
owner(s), owner’s agent, dealer,
corporation members), and position in
company if applicable, corporation
name, Dunn and Bradstreet Corporation
Number, state and date of incorporation
and articles of incorporation (if
applicable), cellular telephone number
and/or fax number, business email
address, USCG Certificate of
Documentation number or state vessel
registration number, country, other
federal, state and commercial licenses
held by operator, name of permit
transferor and number of permit before
transfer, type of vessel (commercial
fishing, charter), vessel photograph, hull
identification number, hailing port,
hailing port state, principal port,
principal port state, year vessel built,
where vessel built, maximum vessel
speed, fish hold capacity, processing
equipment, passenger capacity, crew
size, international radio call sign, Vessel
Monitoring System (VMS) status,
dolphin safety gear on board, previous
vessel flag, previous vessel name and
effective dates, species/gear
endorsements, fishery type, type of
fishing gear, gear code, fishing status

(active or inactive), intent to make
intentional purse seine sets on marine
mammals, date, location, and provider
of most recent tuna purse seine marine
mammal skipper workshop.

Pacific Islands Region

Current permit number, permit status
information, type of application, name
of applicant and of other individuals on
application (vessel owner(s), owner’s
agent, dealer, corporation members),
and position in company if applicable,
corporation name, state and date of
incorporation, cellular telephone
number and/or fax number, email
address, photograph identification,
verification of citizenship or nationality,
owner of checking account from which
application processing fees made, date
and number of check, enforcement
actions, court and legal documents, and
permit sanction notices filed by General
Counsel, name of permit transferor and
transferee and number of permit before
transfer, letters of authorization or
power of attorney, compliance with
protected species workshop, USCG
Certificate of Documentation number or
state vessel registration number, vessel
name, permits registered to vessel,
international radio call sign, year vessel
built, location where vessel built,
endorsements, vessel markings and
photograph, vessel refrigeration and
capacity, fish hold capacity,
communication types and addresses,
fishery type, percent of ownership
interest, ownership and catch history as
basis for permit qualification or renewal
vessel landing receipts and records,
dealer purchase receipts, and bills of
sale.

Alaska Region

Current permit number, permit status
information, type of application, name
of applicant and of other individuals on
application (vessel owner(s), owner’s
agent, dealer, corporation members),
and position in company if applicable,
corporation name, state and date of
incorporation and articles of
incorporation (if applicable), cellular
and/or fax telephone number, business
email address, country, citizenship,
NMTFS internal identification number,
USCG Certificate of Documentation
number or state vessel registration
number, vessel name, reference names,
owner beneficiary, death certificate,
marriage certificate, divorce decree,
trust documents, probated will, medical
information for emergency transfer of
certain permits only, enforcement
actions, court and legal documents, and
permit sanction notices files by General
Counsel, bank account number,
canceled checks, tax returns, name of
Alaska Native tribe, community of

residence, fishery community
organization, community governing
body contact person, nonprofit name,
community represented by nonprofit,
cooperative representative, percent of
ownership interest, permit restrictions,
quota type, names of other quota
holders if affiliated with any,
cooperative member receiving quota
against cap, names and relationship of
permit transferor and transferee, transfer
eligibility certificate, sector and region
before transfer, reason for transfer,
broker’s name and fee, lien information
(if applicable), quota transfer costs,
permit financing source, permit fee,
sale/lease agreement, period of lease,
agreement to return shares (if
applicable), and documentation of
military service for certain quota leases;
for crab rationalization: Affidavit that
right of first refusal contracts were
signed, number of units and pounds of
fish transferred, applicable dealer
license numbers, processing plant name
and identification, operation type and
operator, type of vessel registration,
State of Alaska registration number,
NMFS vessel identification number,
hull identification number, hailing port
and hailing port state, vessel breadth,
gross tonnage, fuel capacity and
horsepower, numbers of existing
permits if applicable to current
application, documentation of loss or
destruction of a vessel, list of vessels in
a vessel cooperative, vessel operations
type in terms of catching and/or
processing, species/gear endorsements
for fisheries requiring vessel monitoring
systems, fishery type, species or species
code, fishery management plan, days at
sea allocations, quota shares, type of
fishing gear, gear code, vessel landing
receipts and records, bills of sale,
delivery receipts, dealer purchase
receipts, and processing sector and
facility where fish are received.

High Seas Fishing Compliance Act

Name of applicant and of other
individuals on application (vessel
owner(s), vessel operator(s), owner’s
agent, dealer, corporation members),
citizenship, cellular telephone and/or
fax number, email, positions of
individuals in company if applicable,
corporation name, State and date of
incorporation (if applicable), current
permit number, permit status
information, type of application,
internal identification number, percent/
rank of ownership interest, hull
identification number, vessel
photograph, type of vessel registration,
USCG Certificate of Documentation
number or state vessel registration
number, vessel name, year vessel built,
where vessel built, fish hold capacity,
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hailing port, hailing port state, crew
size, international radio call sign,
previous vessel flag, previous vessel
name, fishery type, fishery management
plan, regional fishery management
organization, type of vessel, vessel code,
and vessel refrigeration type.

Antarctic Marine Living Resources

Current permit number, permit status
information, type of application, name
of applicant and of other individuals on
application (vessel owner(s), owner’s
agent, dealer, corporation members),
and position in company if applicable,
corporation name, state and date of
incorporation and articles of
incorporation (if applicable),
nationality, cellular telephone and/or
fax number, type of vessel (commercial
fishing, charter), where vessel built, year
vessel built, fish hold capacity, USCG
Certificate of Documentation number or
state vessel registration number, vessel
name, International Maritime
Organization number (if issued), vessel
communication types and serial
numbers, details of tamper-proof VMS
elements, ice classification, processing
equipment, international radio call sign,
foreign vessel flag, previous vessel flag,
previous vessel name, permit number of
supporting foreign vessel, crew size,
species code, type of fishing gear,
information on the known and
anticipated impacts of bottom trawling
gear on vulnerable marine ecosystems,
species and amount to be imported, and
the products to be derived from an
anticipated catch of krill.

National Saltwater Angler Registry
Program

Email address, business telephone
number, designation as owner-operator
or for-hire vessel, vessel name and
registration/documentation number, and
a statement of the region(s) in which the
registrant fishes.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq. (Magnuson-Stevens
Act); High Seas Fishing Compliance Act
of 1995, 16 U.S.C. 5501 et seq.;
International Fisheries Regulations:
Vessels of the United States Fishing in
Colombian Treaty Waters, 50 CFR
300.120; the American Fisheries Act,
Title II, Public Law 105-277; the
Atlantic Coastal Fisheries Cooperative
Management Act of 1993, 16 U.S.C.
5101-5108, as amended 1996; the Tuna
Conventions Act of 1950, 16 U.S.C. 951—
961; the Atlantic Tunas Convention
Authorization Act, 16 U.S.C., Chapter
16A; the Northern Pacific Halibut Act of
1982, 16 U.S.C. 773 et seq. (Halibut
Act); the Antarctic Marine Living

Resources Convention Act of 1984, 16
U.S.C. 2431-2444; the Western and
Central Pacific Fisheries Convention
Implementation Act, 16 U.S.C. 6901 et
seq. (WCPFCIA); the Marine Mammal
Protection Act, 16 U.S.C. 1361; and
Taxpayer Identifying Number, 31 U.S.C.
7701.

PURPOSES:

This information will allow NMFS to
identify owners and holders of permits
and non-permit registrations; identify
vessel owners and operators; evaluate
requests by applicants and current
participants, or agency actions, related
to the issuance, renewal, transfer,
revocation, suspension or modification
of a permit or registration.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
PURPOSES OF SUCH USES:

1. In the event that a system of records
maintained by the Department to carry
out its functions indicates a violation or
potential violation of law or contract,
whether civil, criminal or regulatory in
nature and whether arising by general
statute or particular program statute or
contract, rule, regulation, or order
issued pursuant thereto, or the necessity
to protect an interest of the Department,
the relevant records in the system of
records may be referred to the
appropriate agency, whether Federal,
State, local, or foreign, charged with the
responsibility of investigating or
prosecuting such violation or charged
with enforcing or implementing the
statute or contract, rule, regulation, or
order issued pursuant thereto, or
protecting the interest of the
Department.

2. A record from this system of
records may be disclosed, as a routine
use, in the course of presenting
evidence to a court, magistrate or
administrative tribunal, including
disclosures to opposing counsel
representing the requester and/or
subject of the records in the course of
settlement negotiations.

3. A record in this system of records
may be disclosed to a Member of
Congress submitting a request involving
an individual when the individual has
requested assistance from the Member
with respect to the subject matter of the
record.

4. A record in this system of records
may be disclosed, as a routine use, to
the Department of Justice in connection
with determining whether disclosure
thereof is required by the Freedom of
Information Act (5 U.S.C. 552).

5. A record in this system will be
disclosed to the Department of Treasury
for the purpose of reporting and

recouping delinquent debts owed the
United States pursuant to the Debt
Collection Improvement Act of 1996.

6. A record in this system may be
disclosed to the Department of
Homeland Security for the purposes of
determining the admissibility of certain
seafood imports into the United States.

7. A record in this system of records
may be disclosed, as a routine use, to a
contractor of the Department having
need for the information in the
performance of the contract, but not
operating a system of records within the
meaning of 5 U.S.C. 552a(m).

8. A record in this system of records
may be disclosed to approved persons at
the state or interstate level within the
applicable Marine Fisheries
Commission for the purpose of co-
managing a fishery or for making
determinations about eligibility for
permits when state data are all or part
of the basis for the permits.

9. A record in this system of records
may be disclosed to the applicable
Fishery Management Council (Council)
staff and contractors tasked with the
development of analyses to support
Council decisions about Fishery
Management Programs.

10. A record in this system of records
may be disclosed to the applicable
NMFS Observer Program for purposes of
identifying current permit owners and
vessels and making a random
assignment of observers to vessels in a
given fishing season.

11. A record in this system of records
may be disclosed to the applicable
regional or international fisheries
management body for the purposes of
identifying current permit owners and
vessels pursuant to applicable statutes
or regulations and/or conservation and
management measures adopted by a
regional or international fisheries
management body, such as: The Food
and Agriculture Organization of the
United Nations, Commission for the
Conservation of Antarctic Marine Living
Resources, Inter-American Tropical
Tuna Commission, International Pacific
Halibut Commission, and International
Commission for the Conservation of
Atlantic Tunas.

12. A record in this system of records
may be disclosed to appropriate
agencies, entities, and persons when: (1)
It is suspected or determined that the
security or confidentiality of
information in the system of records has
been compromised; (2) the Department
has determined that as a result of the
suspected or confirmed compromise
there is a risk of harm to economic or
property interests, identify theft or
fraud, or harm to the security or
integrity of this system or other systems
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or programs (whether maintained by the
Department or another agency) that rely
upon the compromised information; and
(3) the disclosure made to such
agencies, entities, and persons is
reasonably necessary to assist in
connection with the Department’s
efforts to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosure to consumer reporting
agencies pursuant to 5 U.S.C.
552a(b)(12) may be made from this
system to ‘‘consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f)) and
the Federal Claims Collection Act of
1966 (31 U.S.C. 3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computerized database; CDs; back-up
files stored on tape, paper records stored
in file folders in locked metal cabinets
and/or locked rooms.

RETRIEVABILITY:

Records are organized and retrieved
by NMFS internal identification
number, name of entity, permit number,
vessel name or identification number, or
processing plant name. Records can be
accessed by any file element or any
combination thereof.

SAFEGUARDS:

The system of records is stored in a
building with doors that are locked
during and after business hours. Visitors
to the facility must register with security
guards and must be accompanied by
Federal personnel at all times. Records
are stored in a locked room and/or a
locked file cabinet. Electronic records
containing Privacy Act information are
protected by a user identification/
password. The user identification/
password is issued to individuals as
authorized by authorized personnel.

All electronic information
disseminated by NOAA adheres to the
standards set out in Appendix III,
Security of Automated Information
Resources, OMB Circular A-130; the
Computer Security Act (15 U.S.C. 278g—
3 and 278g—4); and the Government
Information Security Reform Act, Public
Law 106—398; and follows NIST SP
800-18, Guide for Developing Security
Plans for Federal Information Systems;
NIST SP 800-26, Security Self-
Assessment Guide for Information
Technology Systems; and NIST SP 800—
53, Recommended Security Controls for
Federal Information Systems.

RETENTION AND DISPOSAL:

All records are retained and disposed
of in accordance with National Archive
and Records Administration regulations
(36 CFR Chapter XII, Subchapter B—
Records Management); Departmental
directives and comprehensive records
schedules; NOAA Administrative Order
205-01; and the NMFS Records
Disposition Schedule, Chapter 1500.

SYSTEM MANGER(S) AND ADDRESS:

For records at location a.: Division
Chief, Fisheries Statistics Office, NMFS
Greater Atlantic Region, NMFS Greater
Atlantic Region, 55 Great Republic Dr.,
Gloucester, MA 01930.

For records at location b.: Assistant
Regional Administrator for Operations,
Management, and Information Services,
NMFS Southeast Region, 263 13th
Avenue South, St. Petersburg, FL 33701.

For records at location c.: Permit
Team Leader, NMFS West Coast Region,
Sustainable Fisheries Division, 7600
Sand Point Way NE., Bldg. #1, Seattle,
WA 98115.

For records at location d.: Permits
Specialist, NMFS West Coast Region,
501 West Ocean Boulevard, Suite 4200,
Long Beach, CA 90802.

For records at location e.: Supervisory
IT Specialist, NMFS Southwest
Fisheries Science Center, 8604 La Jolla
Shores Drive, La Jolla, CA 92037 (Pacific
Highly Migratory Species database
only).

For records at location f.: Supervisory
IT Specialist, NMFS Office of the Chief
Information Officer, 1315 East-West
Highway, Silver Spring, MD 20910
(National Permits System).

For records at location g.:
Information/Permit Specialist,
Sustainable Fisheries Division, NMFS
Pacific Islands Region, 1845 Wasp
Boulevard, Building 176, Honolulu, HI
96818.

For records at location h.:
Information/Permit Specialist,
Sustainable Fisheries Division, NMFS
Alaska Region, 709 West Ninth Street,
Juneau, AK 99801.

For records at location i.: Chief,
Fisheries Statistics Division, NMFS
Office of Science and Technology, 1315
East-West Highway, Silver Spring, MD
20910 (National Saltwater Angler
Registry).

For records at location j.: Fishery
Management Specialist, Office of
International Affairs, 1315 East-West
Highway, Silver Spring, MD 20910
(High Seas Fishing Compliance Act and
Antarctic Marine Living Resources
harvesting and dealer permit data).

For records at location k.: Fishery
Biologist, NMFS Office of Sustainable
Fisheries, 3209 Frederic St., Pascagoula,

MS 39567 (Antarctic Marine Living
Resources preauthorization certification
data).

For records at location 1.: Division
Chief, Highly Migratory Species
Management (F/SF1), NMFS 1315 East-
West Highway, Room 13458, Silver
Spring, MD 20910 (Atlantic HMS Tuna
vessel permits, HMS Angling Permit,
HMS Charter/headboat permits
database).

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the national
or regional Privacy Act Officer:

Privacy Act Officer, NOAA, 1315
East-West Highway, Room 10641, Silver
Spring, MD 20910.

Privacy Act Officer, NMFS Greater
Atlantic Region, 55 Great Republic Dr.,
Gloucester, MA 01930.

Privacy Act Officer, NMFS Southeast
Region, 263 13th Avenue South, St.
Petersburg, FL 33701.

Privacy Act Officer, NMFS West Coast
Region, 7600 Sand Point Way NE., Bldg.
#1, Seattle, WA 98115.

Privacy Act Officer, NMFS West Coast
Region, 501 West Ocean Boulevard,
Suite 4200, Long Beach, CA 90802.

Privacy Act Officer, NMFS Pacific
Islands Region, 1845 Wasp Boulevard,
Building 176, Honolulu, HI 96818.

Privacy Act Officer, NMFS Alaska
Region, P.O. Box 21668, Juneau, Alaska
99802, or delivered to the Federal
Building, 709 West 9th Street, Juneau,
Alaska 99801.

Written requests must be signed by
the requesting individual. Requestor
must make the request in writing and
provide his/her name, address, and date
of the request and record sought. All
such requests must comply with the
inquiry provisions of the Department’s
Privacy Act rules which appear at 15
CFR part 4, Appendix A.

RECORD ACCESS PROCEDURES:

Requests for access to records
maintained in this system of records
should be addressed to the same address
given in the Notification section above.
Note: Complete records for jointly held
permits are made accessible to each
holder upon his/her request.

The Department’s rules for access, for
contesting contents, and appealing
initial determinations by the individual
concerned are provided for in 15 CFR
part 4, Appendix A.

RECORD SOURCE CATEGORIES:

Information in this system will be
collected from individuals applying for
a permit or registration or from an entity
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supplying related documentation
regarding an application, permit, or
registration.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.
Dated: August 3, 2015.

Michael J. Toland,

Department of Commerce, Acting Freedom
of Information/Privacy Act Officer.

[FR Doc. 2015-19451 Filed 8-6-15; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-19-2015]

Authorization of Production Activity;
Foreign-Trade Subzone 167B; Polaris
Industries, Inc. (Spark-Ignition Internal
Combustion Engines); Osceola,
Wisconsin

On March 30, 2015, Polaris Industries,
Inc., operator of Subzone 167B,
submitted a notification of proposed
production activity to the Foreign-Trade
Zones (FTZ) Board for its facility
located in Osceola, Wisconsin.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (80 FR 19276, 4—10—
2015). The FTZ Board has determined
that no further review of the activity is
warranted at this time. The production
activity described in the notification is
authorized, subject to the FTZ Act and
the FTZ Board’s regulations, including
Section 400.14.

Dated: August 3, 2015.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2015-19485 Filed 8—6-15; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-533-839]

Carbazole Violet Pigment 23 From
India: Final Results of Expedited
Second Sunset Review of the
Countervailing Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
finds that revocation of the
countervailing duty (CVD) order on
carbazole violet pigment 23 (CVP-23)
from India would be likely to lead to

continuation or recurrence of a
countervailable subsidy at the levels
indicated in the “Final Results of Sunset
Review” section of this notice.

DATES: Effective Date: August 7, 2015.

FOR FURTHER INFORMATION CONTACT:
Jacqueline Arrowsmith, Office VII, AD/
CVD Operations, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone (202) 482-5255.

SUPPLEMENTARY INFORMATION:
Background

On December 29, 2004, the
Department of Commerce (the
Department) published the CVD order
on CVP-23 from India.® On April 1,
2015, the Department published a notice
of initiation of the second sunset review
of the CVD Order on CVP-23 from India
pursuant to section 751(c) of the Tariff
Act of 1930, as amended (the Act).2 On
April 13, 2015, Nation Ford Chemical
Company (NFC) and Sun Chemical
Corporation (Sun) filed a notice of
intent to participate in the review.3 NFC
and Sun claimed interested party status
under section 771(9)(C) of the Act, as
domestic producers of the domestic like
product.4

The Department received an adequate
substantive response from the domestic
industry within the 30-day deadline
specified in 19 CFR 351.218(d)(3)(i).
The Department did not receive a
response from the Government of India
or any respondent interested party to
the proceeding. As a result, pursuant to
section 751(c)(3)(B) of the Act and 19
CFR 351.218(e)(1)(i1)(B)(2) and (C)(2),
the Department conducted an expedited
review of this CVD Order on CVP-23
from India.

Scope of the Order

The merchandise subject to this CVD
Order is CVP-23. Imports of
merchandise included within the scope
of this order are currently classifiable
under subheading 3204.17.9040 of the
Harmonized Tariff Schedule of the
United States. The Issues and Decision
Memorandum, which is hereby adopted

1 See: Notice of Countervailing Duty Order:

Carbazole Violet Pigment 23 From India, 69 FR
77995 (December 29, 2004) (CVD Order).

2 See Initiation of Five Year (“‘Sunset”) Review, 79
FR 65186 (April 1, 2015).

3 See Letter from NFC and Sun to the Department,
“Carbazole Violet Pigment 23 from India/Notice of
Intent to Participate in Second Sunset Review of
Countervailing Duty Order,” dated April 13, 2015.

4In its response, NFC and Sun claim to be
domestic producers of CVP-23. Id. at 2.

by this notice, provides a full
description of the scope of the order.5
The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov and in the
Central Records Unit, room B8024 of the
main Department of Commerce
building. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed at
http://enforcement.trade.gov/frn/. The
signed Issues and Decision
Memorandum and the electronic
version of the Issues and Decision
Memorandum are identical in content.

Analysis of Comments Received

All issues raised in this review are
addressed in the Issues and Decision
Memorandum. The issues discussed
include the likelihood of continuation
or recurrence of a countervailable
subsidy and the net countervailable
subsidy rate likely to prevail if the CVD
Order were revoked.

Final Results of Sunset Review

Pursuant to sections 752(b)(1) and (3)
of the Act, we determine that revocation
of the CVD Order on CVP-23 from India
would be likely to lead to continuation
or recurrence of a net countervailable
subsidy at the rates listed below:

Manufacturers Net countervailable
exporters/ subsidy
producers (percent)

Alpanil Industries Ltd .... 14.93
Pidilite Industries Ltd .... 15.24
AMI Pigments Pvt. Ltd .. 33.61
All Others .......ccceevenenn. 18.66

Notification Regarding Administrative
Protective Order

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective orders
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

5 See Department Memorandum, “Issues and
Decision Memorandum for the Final Results of the
Expedited Second Sunset Review of the
Countervailing Duty Order on Carbazole Violet
Pigment 23 from India,” dated concurrently with,
and hereby adopted by, this notice.
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The Department is issuing and
publishing these final results and this
notice in accordance with sections
751(c), 752(b), and 777(1)(1) of the Act.

Dated: July 30, 2015.

Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2015-19354 Filed 8-6-15; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-520-803]

Polyethylene Terephthalate Film,
Sheet, and Strip From the United Arab
Emirates: Negative Final Determination
of Circumvention of the Antidumping
Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On May 7, 2015, the
Department of Commerce (the
Department) published the negative
preliminary determination of
circumvention of the antidumping duty
order? on polyethylene terephthalate
film, sheet, and strip (PET film) from the
United Arab Emirates (UAE).2 We
continue to determine that imports of
PET film produced by JBF Bahrain
S.P.C. (JBF Bahrain) in the Kingdom of
Bahrain (Bahrain) are not circumventing
the Order, pursuant to section 781(b) of
the Tariff Act of 1930, as amended (the
Act) and 19 CFR 351.225(h).

DATES: Effective date: August 7, 2015.

FOR FURTHER INFORMATION CONTACT:
Andrew Huston, AD/CVD Operations,
Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—4261.

SUPPLEMENTARY INFORMATION:
Background

On July 29, 2014, the Department
initiated an anti-circumvention inquiry
of the antidumping duty order on PET

1 See Polyethylene Terephthalate Film, Sheet, and
Strip From Brazil, the People’s Republic of China
and the United Arab Emirates: Antidumping Duty
Orders and Amended Final Determination of Sales
at Less Than Fair Value for the United Arab
Emirates, 73 FR 66595 (November 10, 2008)
(Order).

2 See Preliminary Negative Determination of
Circumvention of the Antidumping Order on
Polyethylene Terephthalate Film, Sheet, and Strip
from the United Arab Emirates, 80 FR 26229 (May
7, 2015) (Preliminary Determination), and the
accompanying Preliminary Decision Memorandum.

film from the UAE, pursuant to section
781(b) of the Tariff Act of 1930, as
amended (the Act), and 19 CFR
351.225(h).3 On May 7, 2015, the
Department published the Preliminary
Determination in the Federal Register.
The Department invited interested
parties to comment on the Preliminary
Determination. On June 8, 2015,
Polyplex USA LLC and FLEX USA, Inc.
(Domestic Parties) and JBF Bahrain
submitted timely case briefs. On June
10, 2015, the Department sent a letter to
Domestic Parties, noting certain
deficiencies in Domestic Parties’
submission, and requesting that
Domestic Parties resubmit their case
brief. Domestic Parties timely
resubmitted their case brief on June 11,
2015. On June 15, 2015, Domestic
Parties, and DuPont Teijin Films,
Mitsubishi Polyester Film Inc., and
SKG, Inc. (collectively, Petitioners),
filed timely rebuttal briefs. On June 18,
2015, JBF Bahrain submitted a timely
rebuttal brief. On July 9, 2015, pursuant
to 19 CFR 351.310, the Department held
a public hearing, following a timely
request by Domestic Parties.

Scope of the Order

The products covered by the order are
all gauges of raw, pre-treated, or primed
polyethylene terephthalate film,
whether extruded or co-extruded.
Excluded are metallized films and other
finished films that have had at least one
of their surfaces modified by the
application of a performance-enhancing
resinous or inorganic layer more than
0.00001 inches thick. Also excluded is
roller transport cleaning film which has
at least one of its surfaces modified by
application of 0.5 micrometers of SBR
latex. Tracing and drafting film is also
excluded. Polyethylene terephthalate
film is classifiable under subheading
3920.62.00.90 of the Harmonized Tariff
Schedule of the United States (HTSUS).
While HTSUS subheadings are provided
for convenience and customs purposes,
our written description of the scope of
the order is dispositive.

Scope of the Anti-Circumvention
Inquiry

This anti-circumvention inquiry
covers PET film produced in Bahrain by
JBF Bahrain from inputs (PET chips and
silica chips) manufactured in the UAE,
and that is subsequently exported from
Bahrain to the United States.

3 See Polyethylene Terephthalate Film, Sheet, and
Strip the United Arab Emirates: Initiation of Anti-
Circumvention Inquiry on Antidumping Duty Order,
79 FR 44006 (July 29, 2014).

Analysis of Comments Received

All issues raised in the comments by
parties in this proceeding are addressed
in the Issues and Decision
Memorandum.# A list of the issues
which the parties raised, to which the
Department has responded in the Issues
and Decision Memorandum is attached
to this notice as Appendix 1. The Issues
and Decision Memorandum is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“ACCESS”).
ACCESS is available to registered users
at http://access.trade.gov, and it is
available to all parties in the Central
Records Unit in room B8024 of the main
Commerce building. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. The signed and electronic versions
of the Issues and Decision
Memorandum are identical in content.

Negative Final Determination of
Circumvention

In the Preliminary Determination, the
Department preliminarily determined
that the process of completion or
assembly of PET film produced by JBF
Bahrain in Bahrain is not minor or
insignificant, within the meaning of
section 781(b)(2) of the Act. After
reviewing comments from interested
parties, we continue to find that the
process of completion or assembly is not
minor or insignificant. Therefore the
Department determines that PET film
produced by JBF Bahrain, exported from
Bahrain to the United States, is not
circumventing the Order.

Notification Regarding Administrative
Protective Orders

This notice is the only reminder to
parties subject to the administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under the APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to

4 See Memorandum to Ronald K. Lorentzen,
Acting Assistant Secretary for Enforcement and
Compliance, from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, ‘Polyethylene
Terephthalate Film, Sheet, and Strip from the
United Arab Emirates: Decision Memorandum for
the Final Determination of Anti-Gircumvention
Inquiry of the Antidumping Duty Order” (Issues
and Decision Memorandum), dated concurrently
with this determination and hereby adopted by this
notice.
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judicial protective order, is hereby
requested. Failure to comply with the
regulations and the terms of an APO is
a sanctionable violation.

This negative final circumvention
determination is published in
accordance with section 781(b) of the
Act and 19 CFR 351.225.

Dated: July 31, 2015.
Ronald K. Lorentzen

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix 1

List of Issues Discussed in the Issues and
Decision Memorandum

Comment 1: Whether JBF Bahrain has taken
deliberate action to circumvent the Order

Comment 2: Whether JBF Bahrain’s process
of completion or assembly is substantial
or significant under Section 781(b)(2) of
the Act

Comment 3: Whether the value of the
merchandise produced in the order
country is a significant portion of the
total value of the merchandise exported
to the United States under Section
781(b)(1)(D) of the Act

Comment 4: Completion by JBF Bahrain from
parts or components produced in the
UAE under Section 781(b)(1)(B) of the
Act

Comment 5: Whether record evidence shows
that Domestic Parties are interested
parties

[FR Doc. 2015-19483 Filed 8-6-15; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-985]

Xanthan Gum From the People’s
Republic of China: Preliminary Results
of Antidumping Duty Administrative
Review and Preliminary Determination
of No Shipments; 2013-2014

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) is conducting an
administrative review of the
antidumping duty order on xanthan
gum from the People’s Republic of
China (“PRC”). The period of review
(“POR”) is July 19, 2013, through June
30, 2014.1 The Department initiated this

1The POR for this administrative review begins
on July 19, 2013, the date the International Trade
Commission (“ITC”) published its final
determination of threat of material injury in the
underlying investigation and the date from which
merchandise subject to the antidumping duty order
on xanthan gum from the PRC remains suspended
from liquidation pursuant to the underlying
investigation. The ITC’s finding was not
accompanied by a finding that injury would have

review with respect to eight companies,
two of which have been collapsed with
a mandatory respondent. The two
collapsed mandatory respondents are:
Deosen Biochemical Ltd./Deosen
Biochemical (Ordos) Ltd. (“Deosen’)
and Neimenggu Fufeng Biotechnologies
Co., Ltd. (aka Inner Mongolia Fufeng
Biotechnologies Co., Ltd.)/Shandong
Fufeng Fermentation Co., Ltd./Xinjiang
Fufeng Biotechnologies Co., Ltd.
(“Fufeng”). The Department
preliminarily finds that the mandatory
respondent Deosen sold subject
merchandise in the United States at
prices below normal value (“NV”’)
during the POR, but that Fufeng did not.
Interested parties are invited to
comment on these preliminary results.
DATES: Effective date: August 7, 2015.
FOR FURTHER INFORMATION CONTACT:
Brandon Farlander or Erin Kearney, AD/
CVD Operations, Office IV, Enforcement
& Compliance, International Trade
Administration, Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—-0182 or (202) 482—
0167, respectively.

SUPPLEMENTARY INFORMATION:

Scope of the Order

The scope of the order covers dry
xanthan gum, whether or not coated or
blended with other products. Further,
xanthan gum is included in this order
regardless of physical form, including,
but not limited to, solutions, slurries,
dry powders of any particle size, or
unground fiber. Merchandise covered by
the scope of this order is classified in
the Harmonized Tariff Schedule of the
United States at subheading 3913.90.20.
This tariff classification is provided for
convenience and customs purposes;
however, the written description of the
scope is dispositive.2

Preliminary Determination of No
Shipments

Based on an analysis of U.S. Customs
and Border Protection (““CBP”)

resulted but for the imposition of suspension of
liquidation. See Xanthan Gum From Austria and
China, 78 FR 43226 (July 19, 2013). Accordingly,
merchandise subject to the investigation remains
suspended from liquidation beginning on July 19,
2013, the date the ITC published its final
determination, see Xanthan Gum From the People’s
Republic of China: Amended Final Determination
of Sales at Less Than Fair Value and Antidumping
Duty Order, 78 FR 43143, 43144 (July 19, 2013), and
this date serves as the first day of the POR for this
administrative review.

2For a complete description of the Scope of the
Order, see “Decision Memorandum for the
Preliminary Results of the Antidumping Duty
Administrative Review of Xanthan Gum from the
People’s Republic of China,” (‘“Preliminary
Decision Memorandum”), dated concurrently with
this notice.

information, and questionnaire
responses provided by A.H.A.
International Co., Ltd. (““AHA”) and
Deosen, the Department preliminarily
determines that AHA did not have any
reviewable transactions during the POR.
For additional information regarding
this determination, see the Preliminary
Decision Memorandum.

Consistent with an announced
refinement to its assessment practice in
non-market economy (“NME”’) cases,
the Department is not rescinding this
review for AHA, but intends to
complete the review and issue
appropriate instructions to CBP based
on the final results of the review.3

Preliminary Affiliation and Single
Entity Determination

Based on record evidence, the
Department preliminarily finds that
Deosen Biochemical Ltd. and Deosen
Biochemical (Ordos) Ltd. are affiliated
pursuant to section 771(33)(G) of the
Tariff Act of 1930, as amended (the
“Act”) and should be treated as a single
entity for AD purposes pursuant to 19
CFR 351.401(f). Furthermore, based on
record evidence, the Department
preliminarily finds that Neimenggu
Fufeng Biotechnologies Co., Ltd. (aka
Inner Mongolia Fufeng Biotechnologies
Co., Ltd.), Shandong Fufeng
Fermentation Co. Ltd., and Xinjiang
Fufeng Biotechnologies Co., Ltd. are
affiliated pursuant to section 771(33)(F)
of the Act and should be treated as a
single entity for AD purposes pursuant
to 19 CFR 351.401(f). For additional
information, see the Preliminary
Decision Memorandum.

Separate Rates

The Department preliminarily
determines that information placed on
the record by the mandatory
respondents Deosen and Fufeng, as well
as by the separate rate applicants CP
Kelco (Shandong) Biological Company
Limited and Shanghai Smart Chemicals
Co. Ltd., demonstrates that these
companies are entitled to separate rate
status. Hebei Xinhe Biochemical Co.
Ltd., which did not claim that it made
no shipments of subject merchandise
during the POR, failed to submit a
separate rate application or separate rate
certification. Therefore, this company is
not eligible for separate rate status.*

3 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694, 65694—95 (October 24, 2011) and the
“Assessment Rates” section, below.

4 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 79 FR
51548, 51549 (August 29, 2014) (“All firms listed
below that wish to qualify for separate rate status
in the administrative reviews involving NME
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Accordingly, the Department
preliminarily finds that the PRC-wide
entity includes this company. For
additional information, see the
Preliminary Decision Memorandum.

PRC-Wide Entity

The Department’s change in policy
regarding conditional review of the
PRC-wide entity applies to this
administrative review.5 Under this
policy, the PRC-wide entity will not be
under review unless a party specifically
requests, or the Department self-
initiates, a review of the entity. Because
no party requested a review of the PRC-
wide entity in this review, the entity is
not under review and the entity’s rate is
not subject to change (i.e., 154.07
percent).6

Rate for Separate-Rate Companies Not
Individually Examined

The statute and the Department’s
regulations do not address the
establishment of a rate to be applied to
respondents not selected for individual
examination when the Department
limits its examination of companies
subject to the administrative review
pursuant to section 777A(c)(2)(B) of the
Act. Generally, the Department looks to
section 735(c)(5) of the Act, which
provides instructions for calculating the
all-others rate in an investigation, for

guidance when calculating the rate for
respondents not individually examined
in an administrative review. Section
735(c)(5)(A) of the Act articulates a
preference for not calculating an all-
others rate using rates which are zero,
de minimis or based entirely on facts
available. Accordingly, the
Department’s usual practice has been to
determine the dumping margin for
companies not individually examined
by averaging the weighted-average
dumping margins for the individually
examined respondents, excluding rates
that are zero, de minimis, or based
entirely on facts available.” Consistent
with this practice, because we
preliminarily determine that the
weighted-average dumping margin
calculated for Fufeng is zero, the
Department assigned to the companies
not individually examined, but which
demonstrated their eligibility for a
separate rate, a margin equal to the
weighted-average dumping margin
calculated for Deosen.

Methodology

The Department is conducting this
review in accordance with section
751(a)(1)(B) of the Act. The Department
calculated export prices and constructed
export prices in accordance with section
772 of the Act. Given that the PRC is a

NME country, within the meaning of
section 771(18) of the Act, the
Department calculated NV in
accordance with section 773(c) of the
Act.

For a full description of the
methodology underlying the
preliminary results of this review, see
the Preliminary Decision
Memorandum.8 The Preliminary
Decision Memorandum is a public
document and is made available to the
public via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (““ACCESS”).
ACCESS is available to registered users
at http://access.trade.gov, and is
available to all parties in the Central
Records Unit, room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be found at http://
enforcement.trade.gov/frn/. The signed
and the electronic versions of the
Preliminary Decision Memorandum are
identical in content.

Preliminary Results of Review

The Department preliminarily
determines that the following weighted-
average dumping margins exist for the
POR:

Weighted-

average dumping
Exporter margin
(percent)
Neimenggu Fufeng Biotechnologies Co., Ltd. (aka Inner Mongolia Fufeng Biotechnologies Co., Ltd.)/Shandong Fufeng Fer-

mentation Co., Ltd./Xinjiang Fufeng Biotechnologies Co., Ltd ..........cccooiiiiiiiiiii e 0.00
Deosen Biochemical Ltd./Deosen Biochemical (Ordos) Ltd 5.14
CP Kelco (Shandong) Biological Company Limited .............. 5.14
Shanghai Smart ChemiCalS C0. LA ........iiiiiiiiiiiieiie ettt et e e e e h e e st e e ebe e e beeaaeeeabeesaeeebeassbeeabeesneeanseesnbeesseeanne 5.14

Disclosure and Public Comment

The Department intends to disclose to
parties the calculations performed for
these preliminary results of review not
later than ten days after the date of the
public announcement of, or, if there is
no public announcement, within five
days after the date of publication of, the
preliminary results of review in
accordance with 19 CFR 351.224(b).
Interested parties may submit case briefs
no later than 30 days after the date of

countries must complete, as appropriate, either a
separate rate application or certification . . .”).

5 See Antidumping Proceedings: Announcement
of Change in Department Practice for Respondent
Selection in Antidumping Duty Proceedings and
Conditional Review of the Nonmarket Economy
Entity in NME Antidumping Duty Proceedings, 78
FR 65963 (November 4, 2013).

publication of these preliminary results
of review.9 Rebuttal briefs may be filed
no later than five days after case briefs
are due and may respond only to
arguments raised in the case briefs.10 A
table of contents, list of authorities used,
and an executive summary of issues
should accompany any briefs submitted
to the Department.1* The summary
should be limited to five pages total,
including footnotes.

Interested parties who wish to request
a hearing must submit a written request

6 See Steel Wire Garment Hangers From the
People’s Republic of China: Final Results of
Antidumping Duty Administrative Review, 2012-
2013, 80 FR 13332 (March 13, 2015), and
accompanying Issues and Decision Memorandum.

7 See Ball Bearings and Parts Thereof From
France, Germany, Italy, Japan, and the United
Kingdom: Final Results of Antidumping Duty
Administrative Reviews and Rescission of Reviews
in Part, 73 FR 52823, 52824 (September 11, 2008),

to the Assistant Secretary for
Enforcement and Compliance, U.S.
Department of Commerce, within 30
days after the date of publication of this
notice.12 Requests should contain the
party’s name, address, and telephone
number, the number of participants, and
a list of the issues to be discussed. Oral
argument presentations will be limited
to issues raised in the briefs. If a request
for a hearing is made, the Department
intends to hold the hearing at the U.S.

and accompanying Issues and Decision
Memorandum at Comment 16.

8 A list of topics discussed in the Preliminary
Decision Memorandum is provided in the
Appendix to this notice.

9 See 19 CFR 351.309(c)(1)(ii).

10 See 19 CFR 351.309(d).

11 See 19 CFR 351.309(c)(2), (d)(2).

12 See 19 CFR 351.310(c).
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Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230, at a date and
time to be determined.?3 Parties should
confirm by telephone the date, time, and
location of the hearing two days before
the scheduled date.

All submissions, with limited
exceptions, must be filed electronically
using ACCESS.14 An electronically filed
document must be received successfully
in its entirety by the Department’s
electronic records system, ACCESS, by
5 p.m. Eastern Time (“ET”’) on the due
date. Documents excepted from the
electronic submission requirements
must be filed manually (i.e., in paper
form) with the APO/Dockets Unit in
Room 18022 and stamped with the date
and time of receipt by 5 p.m. ET on the
due date.1s

Unless otherwise extended, the
Department intends to issue the final
results of this administrative review,
which will include the results of its
analysis of issues raised in any briefs,
within 120 days of publication of these
preliminary results, pursuant to section
751(a)(3)(A) of the Act.

Assessment Rates

Upon issuance of the final results of
this review, the Department will
determine, and CBP shall assess,
antidumping duties on all appropriate
entries covered by this review.16 The
Department intends to issue assessment
instructions to CBP 15 days after the
publication date of the final results of
this review. For each individually
examined respondent in this review
whose weighted-average dumping
margin in the final results of review is
above de minimis (i.e., greater than or
equal to 0.5 percent), the Department
intends to calculate importer- (or
customer) specific assessment rates, in
accordance with 19 CFR 351.212(b)(1).17
Where the respondent reported reliable
entered values, the Department intends
to calculate importer- (or customer)
specific ad valorem rates by aggregating
the dumping margins calculated for all
U.S. sales to the importer (or customer)
and dividing this amount by the total
entered value of the sales to the
importer (or customer).® Where the

13 See 19 CFR 351.310(d).

14 See generally 19 CFR 351.303.

15 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011).

16 See 19 CFR 351.212(b)(1).

17 See Antidumping Proceedings: Calculation of
the Weighted Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings: Final Modification, 77 FR 8101
(February 14, 2012) (“Final Modification”).

18 See 19 CFR 351.212(b)(1).

Department calculates an importer- (or
customer) specific weighted-average
dumping margin by dividing the total
amount of dumping for reviewed sales
to the importer (or customer) by the
total sales quantity associated with
those transactions, the Department will
direct CBP to assess importer- (or
customer) specific assessment rates
based on the resulting per-unit rates.9
We will instruct CBP to assess
antidumping duties on all appropriate
entries covered by this review when the
importer-specific assessment rate is
above de minimis. Where either the
respondent’s weighted average dumping
margin is zero or de minimis, or an
importer (or customer-) specific ad
valorem or per-unit rate is zero or de
minimis, the Department will instruct
CBP to liquidate appropriate entries
without regard to antidumping duties.2°

On October 24, 2011, the Department
announced a refinement to its
assessment practice in NME
antidumping duty cases.2! Pursuant to
this refinement in practice, for entries
that were not reported in the U.S. sales
database submitted by an exporter
individually examined during this
review, the Department will instruct
CBP to liquidate such entries at the
PRC-wide rate. Additionally, pursuant
to this refinement, if the Department
determines that an exporter under
review had no shipments of the subject
merchandise, any suspended entries
that entered under that exporter’s case
number will be liquidated at the PRC-
wide rate.

In accordance with section
751(a)(2)(C) of the Act, the final results
of this review shall be the basis for the
assessment of antidumping duties on
entries of merchandise covered by the
final results of this review and for future
deposits of estimated duties, where
applicable.

Cash Deposit Requirements

The Department will instruct CBP to
require a cash deposit equal to the
weighted-average amount by which the
normal value exceeds U.S. price. The
following cash deposit requirements
will be effective upon publication of the
final results of this administrative
review for shipments of the subject
merchandise from the PRC entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided by section 751(a)(2)(C)
of the Act: (1) For the exporters listed

19]d.

20 See Final Modification at 8103.

21 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694 (October 24, 2011), for a full discussion
of this practice.

above, the cash deposit rate will be
equal to the weighted-average dumping
margin established in the final results of
this review (except, if the rate is zero or
de minimis, then the cash deposit rate
will be zero for that exporter); (2) for
previously investigated PRC and non-
PRC exporters not listed above that have
separate rates, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recently
completed segment of this proceeding;
(3) for all PRC exporters of subject
merchandise which have not been
found to be entitled to a separate rate,
the cash deposit rate will be the PRC-
wide rate of 154.07 percent (4) for all
non-PRC exporters of subject
merchandise that have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporter that supplied that non-PRC
exporter. These deposit requirements,
when imposed, shall remain in effect
until further notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this POR.
Failure to comply with this requirement
could result in the Department’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.213.

Dated: July 31, 2015.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix—List of Topics Discussed in
the Preliminary Decision Memorandum

1. Summary

2. Background

3. Scope of the Order

4. Selection of Respondents

5. Preliminary Determination of No

Shipments

6. Single Entity Treatment

7. Discussion of the Methodology
a. Non-Market Economy Country
b. Separate Rate
¢. Surrogate Country
d. Date of Sale
e. Comparisons to Normal Value
f. U.S. Price
g. Normal Value
h. Currency Conversion

8. Conclusion

[FR Doc. 2015-19482 Filed 8-6—15; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-002]

Chloropicrin From the People’s
Republic of China: Final Results of the
Expedited Sunset Review of the
Antidumping Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On April 1, 2015, the
Department of Commerce (‘“‘the
Department”) initiated a sunset review
of the antidumping duty order on
chloropicrin from the People’s Republic
of China (“PRC”)* pursuant to section
751(c) of the Tariff Act of 1930, as
amended (“the Act”). Based on the
notice of intent to participate and
adequate response filed by the domestic
interested parties, and the lack of
response from any respondent
interested party, the Department
conducted an expedited sunset review
of the Order pursuant. As a result of this
sunset review, the Department finds that
revocation of the Order would likely
lead to continuation or recurrence of
dumping, at the levels indicated in the
“Final Results of Sunset Review’”
section of this notice.

DATES: Effective date: August 7, 2015.
FOR FURTHER INFORMATION CONTACT:
Howard Smith, AD/CVD Operations,
Office IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-5193.

SUPPLEMENTARY INFORMATION:

Background

On April 1, 2015, the Department
initiated a sunset review of the order on
chloropicrin from the PRC pursuant to
section 751(c) of the Act.2 On April 15,
2015, the Department received a timely
notice of intent to participate in the
sunset review from Ashta Chemicals,
Inc. (““Ashta”), Niklor Chemical
Company, Inc. (“Niklor”’), and Trinity
Manufacturing, Inc. (“Trinity”),
domestic interested parties, pursuant to
19 CFR 351.218(d)(1)(i). On May 1,
2015, Ashta, Niklor, and Trinity filed a
timely substantive response with the
Department pursuant to 19 CFR
351.218(d)(3)(i) . The Department did
not receive a substantive response from

1 See Antidumping Duty Order; Chloropicrin from
the People’s Republic of China, 49 FR 10691 (March
22,1984) (“Order”).

2 See Initiation of Five-year (““Sunset”) Review, 80
FR 17388 (April 1, 2015).

any respondent interested party. As a
result, pursuant to section 751(c)(3)(B)
of the Act and 19 CFR
351.218(e)(1)(ii)(C)(2), the Department
conducted an expedited sunset review
of the Order.

Scope of the Order

The merchandise subject to the
antidumping duty order is chloropicrin,
also known as trichloronitromethane. A
major use of the product is as a pre-
plant soil fumigant (pesticide). Such
merchandise is currently classifiable
under Harmonized Tariff Schedule
(“HTS”) item number 2904.90.50.05.3
The HTS item number is provided for
convenience and customs purposes. The
written description remains dispositive.

Analysis of Comments Received

All issues raised in this sunset review
are addressed in the “Issues and
Decision Memorandum for the
Expedited Sunset Review of the
Antidumping Duty Order on
Chloropicrin from the People’s Republic
of China” from Christian Marsh, Deputy
Assistant Secretary for Antidumping
and Countervailing Duty Operations, to
Paul Piquado, Assistant Secretary for
Enforcement and Compliance, dated
concurrently with, and hereby adopted
by, this notice (“Decision
Memorandum”). The issues discussed
in the Decision Memorandum include
the likelihood of continuation or
recurrence of dumping and the
magnitude of the margins likely to
prevail if the Order were to be revoked.
Parties may find a complete discussion
of all issues raised in the review and the
corresponding recommendations in this
public memorandum which is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Services System (“ACCESS”).
ACCESS is available to registered users
at http://access.trade.gov and is
available to all parties in the Central
Records Unit, Room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Decision Memorandum is available
directly on the Web at http://
enforcement.trade.gov/frn/index.html.
The signed Decision Memorandum and
the electronic versions of the Decision
Memorandum are identical in content.

Final Results of Sunset Review

Pursuant to Section 752(c)(3) of the
Act, the Department determines that
revocation of the Order would be likely

3In 2004, a new HTS category was developed and
identified specifically for imports of chloropicrin,
i.e., 2904.90.50.05. Previously, the HTS category
that included chloropicrin was 2904.90.50.

to lead to continuation or recurrence of
dumping at weighted average margins
up to 58.00 percent.

Notification Regarding Administrative
Protective Orders

This notice also serves as the only
reminder to parties subject to
administrative protective order
(“APO’”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305. Timely notification of the
return or destruction of APO materials
or conversion to judicial protective
order is hereby requested. Failure to
comply with the regulations and terms
of an APO is a violation which is subject
to sanction.

We are issuing and publishing these
results and notice in accordance with
sections 751(c), 752, and 777(i)(1) of the
Act and 19 CFR 351.218.

Dated: July 29, 2015.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2015-19480 Filed 8-6-15; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-475-818]

Certain Pasta From ltaly: Preliminary
Results of Antidumping Duty
Administrative Review; 2013-2014

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to requests from
interested parties, the Department of
Commerce (the Department) is
conducting an administrative review of
the antidumping duty order on certain
pasta (pasta) from Italy,! covering the
period July 1, 2013, through June 30,
2014. The initiation of the instant
review 2 covered six companies, and we
have partially rescinded the review with
respect to two companies, as discussed
below.3 Thus, this review covers four
companies: The mandatory respondents,
La Molisana S.p.A. (La Molisana) and

1 See Notice of Antidumping Duty Order and
Amended Final Determination of Sales at Less
Than Fair Value: Certain Pasta from Italy, 61 FR
38547 (July 24, 1996).

2 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 79 FR
51548 (August 29, 2014) (Initiation Notice).

3 See Certain Pasta from Italy: Notice of Partial
Rescission of Antidumping Duty Administrative
Review, 80 FR 4541 (January 28, 2015) (Partial
Rescission).
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Rummo S.p.A. Molino e Pastificio (the
Rummo Group),* and Pastificio
Andalini S.p.A. (Andalini) and Delverde
Industrie Alimentari S.p.A. (Delverde),
which were not selected for individual
examination. We preliminarily
determine that La Molisana and the
Rummo Group made sales of subject
merchandise at less than normal value
during the period of review (POR).
Interested parties are invited to
comment on these preliminary results.
DATES: Effective date: August 7, 2015.
FOR FURTHER INFORMATION CONTACT: ]Oy
Zhang or George McMahon, AD/CVD
Operations, Office III, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DG 20230;
telephone: (202) 482—-1168 or (202) 482—
1167, respectively.

Scope of the Order

Imports covered by the order are
shipments of certain non-egg dry pasta.
The merchandise subject to review is
currently classifiable under items
1901.90.90.95 and 1902.19.20 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the

HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
subject to the order is dispositive.>

Partial Rescission of the 2013-2014
Administrative Review

On October 10, 2014, and November
25, 2014, respectively, Dalla Costa
Alimentare srl (Dalla Costa) and Pasta
Lensi S.r.l. (Pasta Lensi) timely
withdrew their requests for an
administrative review.6 In accordance
with 19 CFR 351.213(d)(1),” and
consistent with our practice,® we
rescinded this review, in part, with
respect to Dalla Costa and Pasta Lensi.?
SUPPLEMENTARY INFORMATION:

Methodology

The Department conducted this
review in accordance with section
751(a)(2) of the Tariff Act of 1930, as
amended (the Act). Constructed export
price or export price is calculated in
accordance with section 772 of the Act.
Normal value is calculated in
accordance with section 773 of the Act.
For a full description of the
methodology underlying our
preliminary results, see Preliminary

Decision Memorandum dated
concurrently with this notice and
hereby adopted by this notice. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov and is
available to all parties in the Central
Records Unit, room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the Internet at
http://enforcement.trade.gov/frn/
index.html. The signed Preliminary
Decision Memorandum and the
electronic version of the Preliminary
Decision Memorandum are identical in
content.

Preliminary Results of the Review

As a result of this review, we
preliminarily determine the following
weighted-average dumping margins10
for the period July 1, 2013, through June
30, 2014:

Producer and/or exporter

Weighted-
average dumping
margin
(percent)

La Molisana S.p.A. (La Molisana)

Rummo S.p.A., Lenta Lavorazione, Pasta Castiglioni, and Rummo S.p.A. Molino e Pastificio

Pastificio Andalini S.p.A. (Andalini)
Delverde Industrie Alimentari S.p.A. (Delverde)

12.90
(collectively, the Rummo
1.18
8.91
8.91

Assessment Rate

Upon issuance of the final results, the
Department shall determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries covered by this
review. If the weighted-average

4The Rummo Group consists of Rummo S.p.A.,
Lenta Lavorazione, Pasta Castiglioni, and Rummo
S.p.A. Molino e Pastificio. In this review, we found
that the facts have not changed with respect to
Rummo and its affiliates and therefore, we followed
the same methodology as we did in the most recent
completed review (AR 17) by collapsing the
affiliated companies as the Rummo Group. See
Certain Pasta From Italy: Notice of Final Results of
17th Antidumping Duty Administrative Review;
2012-2013, 80 FR 8604 (February 18, 2015) (AR 17
Final Results).

5For a full description of the scope of the order,
see the “Decision Memorandum for the Preliminary
Results of Antidumping Duty Administrative
Review and Partial Rescission: Certain Pasta from
Ttaly; 2013—2014" from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and

dumping margin for La Molisana or the
Rummo Group is not zero or de minimis
(i.e., less than 0.5 percent), we will
calculate importer-specific ad valorem
antidumping duty assessment rates
based on the ratio of the total amount of
dumping calculated for the importer’s

Compliance, dated concurrently with this notice
(Preliminary Decision Memorandum).

6 See Letter from Dalla Costa to the Department,
“Antidumping Duty Administrative Review of
Certain Pasta from Italy: Withdrawal of Review
Request for Administrative Review of Dalla Costa
Alimentare SRL,” dated October 10, 2014; Letter
from Pasta Lensi to the Department, “‘Pasta from
Italy: Withdrawal of Request for Administrative
Review,” dated November 25, 2014.

7Under 19 CFR 351.213(d)(1), the Department
will rescind an administrative review ““if a party
that requested the review withdraws the request
within 90 days of the date of publication of notice
of initiation of the requested review.” The instant
review was initiated on August 29, 2014. Therefore,
the deadline to withdraw review requests was
November 27, 2014. Thus, the Dalla Costa and Pasta
Lensi withdrawal requests are timely.

8 See, e.g., Brass Sheet and Strip from Germany:
Notice of Rescission of Antidumping Duty

examined sales to the total entered
value of those same sales in accordance
with 19 CFR 351.212(b)(1). We will
instruct CBP to assess antidumping
duties on all appropriate entries covered
by this review when the importer-
specific assessment rate calculated in

Administrative Review, 73 FR 49170 (August 20,
2008); see also Certain Lined Paper Products from
India: Notice of Partial Rescission of Antidumping
Duty Administrative Review and Extension of Time
Limit for the Preliminary Results of Antidumping
Duty Administrative Review, 74 FR 21781 (May 11,
2009).

9 See Partial Rescission.

10 The rate applied to the non-selected companies
is a weighted-average percentage margin calculated
based on the publicly-ranged U.S. volumes of the
two reviewed companies with an affirmative
dumping margin, for the period July 1, 2013,
through June 30, 2014. See Memorandum to the
File, titled, “Certain Pasta from Italy: Margin for
Respondents Not Selected for Individual
Examination,” from Joy Zhang and George
McMahon, Case Analysts, through Eric B.
Greynolds, Program Manager, dated concurrently
with this notice.
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the final results of this review is not
zero or de minimis. Where either the
respondent’s weighted-average dumping
margin is zero or de minimis, or an
importer-specific assessment rate is zero
or de minimis, we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.
The final results of this review shall be
the basis for the assessment of
antidumping duties on entries of
merchandise covered by the final results
of this review where applicable.

In accordance with the Department’s
“automatic assessment” practice, for
entries of subject merchandise during
the POR produced by each respondent
for which they did not know that their
merchandise was destined for the
United States, we will instruct CBP to
liquidate unreviewed entries at the all-
others rate if there is no rate for the
intermediate company(ies) involved in
the transaction. For a full discussion of
this clarification, see Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003).

We intend to issue instructions to
CBP 15 days after publication of the
final results of this review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the notice of final results
of administrative review for all
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication of the final results of this
administrative review, as provided by
section 751(a)(2) of the Act: (1) The cash
deposit rate for respondents noted above
will be the rate established in the final
results of this administrative review; (2)
for merchandise exported by
manufacturers or exporters not covered
in this administrative review but
covered in a prior segment of the
proceeding, the cash deposit rate will
continue to be the company-specific rate
published for the most recently
completed segment of this proceeding;
(3) if the exporter is not a firm covered
in this review, a prior review, or the
original investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recently completed segment of this
proceeding for the manufacturer of the
subject merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters will continue to be 15.45
percent, the all-others rate established
in the antidumping investigation as
modified by the section 129

determination.?? These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Disclosure and Public Comment

The Department will disclose to
parties to this proceeding the
calculations performed in reaching the
preliminary results within five days of
the date of publication of these
preliminary results.12 Pursuant to 19
CFR 351.309(c), interested parties may
submit cases briefs not later than 30
days after the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in the case briefs, may be filed
not later than five days after the date for
filing case briefs.13 Parties who submit
comments are requested to submit: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities. All briefs must be
filed electronically using ACCESS. An
electronically filed document must be
received successfully in its entirety by
the Department’s electronic records
system, ACCESS.

Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for
Enforcement and Compliance, U.S.
Department of Commerce, using
Enforcement and Compliance’s ACCESS
system within 30 days of publication of
this notice.1* Requests should contain
the party’s name, address, and
telephone number, the number of
participants, and a list of the issues to
be discussed. If a request for a hearing
is made, we will inform parties of the
scheduled date for the hearing which
will be held at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230, at
a time and location to be determined.5
Parties should confirm by telephone the
date, time, and location of the hearing.

Unless the deadline is extended
pursuant to section 751(a)(2)(B)(iv) of
the Act, the Department will issue the
final results of this administrative
review, including the results of our
analysis of the issues raised by the
parties in their case briefs, within 120
days after issuance of these preliminary
results.

Notification to Importers

This notice serves as a preliminary
reminder to importers of their

11 See Implementation of the Findings of the WTO
Panel in US—Zeroing (EC): Notice of
Determinations Under Section 129 of the Uruguay
Round Agreements Act and Revocations and Partial
Revocations of Certain Antidumping Duty Orders,
72 FR 25261 (May 4, 2007).

12 See 19 CFR 351.224(b).

13 See 19 CFR 351.309(d).

14 See 19 CFR 351.310(c).

15 See 19 CFR 351.310.

responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and increase the subsequent
assessment of the antidumping duties
by the amount of antidumping duties
reimbursed.

These preliminary results of review
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: July 31, 2015.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix—List of Topics Discussed in
the Preliminary Decision Memorandum

1. Summary

2. Background

3. Scope of the Order

4. Discussion of Methodology
Date of Sale
Comparisons to Normal Value
Product Comparisons
Determination of Comparison Method
Results of the Differential Pricing (DP)

Analysis
Export Price
Constructed Export Price
Normal Value
A. Home Market Viability
B. Level of Trade
C. Cost of Production
D. Calculation of Cost of Production
E. Test of Home Market Prices
F. Results of the COP Test
Margins for Companies Not Selected
for Individual Examination

Currency Conversion

5. Recommendation

[FR Doc. 2015-19481 Filed 8-6-15; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-827]

Cased Pencils From the People’s
Republic of China: Initiation of
Antidumping Duty New Shipper
Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On May 29, 2015, the
Department of Commerce (the
Department) received a timely request
for a new shipper review (NSR) from
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Wah Yuen Stationery Co. Ltd. (Wah
Yuen), in accordance with section
751(a)(2)(B)(i) of the Tariff Act of 1930,
as amended (the Act), and 19 CFR
351.214(c).1 On June 22, 2015, the
Department issued a letter to Wah Yuen
requesting that it correct certain
deficiencies in its initial request.2 On
June 29, 2015, Wah Yuen submitted a
timely response to the Department’s
request.? The Department has
determined that the request for a new
shipper review of the antidumping duty
order on cased pencils from the People’s
Republic of China (PRC) meets the
statutory and regulatory requirements
for initiation. Thus, we are initiating a
new shipper review.

DATES: Effective date: August 7, 2015.

FOR FURTHER INFORMATION CONTACT:
Mary Kolberg, AD/CVD Operations
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; Telephone:
(202) 482-1785.

SUPPLEMENTARY INFORMATION:

Background

The antidumping duty order on cased
pencils from the PRC published in the
Federal Register on December 28,
1994.4 Pursuant to section
751(a)(2)(B)(i) of the Act, we received a
timely request for a new shipper review
of the Order from Wah Yuen.5 Wah
Yuen certified that it is both the
producer and exporter of the subject
merchandise upon which its request
was based.®

Pursuant to section 751(a)(2)(B)(i)(I) of
the Act and 19 CFR 351.214(b)(2)(i),
Wah Yuen certified that it did not
export subject merchandise to the
United States during the period of
investigation (POI).” In addition,
pursuant to section 751(a)(2)(B)(i)(II) of
the Act and 19 CFR 351.214(b)(2)(iii)(A),
Wah Yuen certified that, since the
initiation of the investigation, it has

1 See Letter from Wah Yuen, “Certain Cased
Pencils from the People’s Republic of China:
Request for New Shipper Review and Notice of
Appearance” dated May 29, 2015 (Wah Yuen NSR
request).

2 See Letter from Dana S. Mermelstein, regarding
the opportunity to correct deficiencies, dated June
22, 2015.

3 See Letter from Wah Yuen, “Certain Cased
Pencils from the People’s Republic of China:
Supplemental Request for New Shipper Review”
dated June 29, 2015 (Wah Yuen supplemental NSR
request).

4 See Antidumping Duty Order: Certain Cased
Pencils from the People’s Republic of China, 59 FR
66909 (December 28, 1994) (Order).

5 See Wah Yuen NSR request.

61d. at page 1.

7Id. at Exhibit 2.

never been affiliated with any exporter
or producer who exported subject
merchandise to the United States during
the POI, including those respondents
not individually examined during the
POL8 As required by 19 CFR
351.214(b)(2)(iii)(B), Wah Yuen also
certified that its export activities are not
controlled by the government of the
PRC.9

In addition to the certifications
described above, pursuant to 19 CFR
351.214(b)(2), Wah Yuen submitted
documentation establishing the
following: (1) The date on which it first
shipped subject merchandise for export
to the United States; (2) the volume of
its first shipment; and (3) the date of its
first sale to an unaffiliated customer in
the United States.10

Period of Review

In accordance with 19 CFR
351.214(g)(1)(B), the period of review
(POR) for new shipper reviews initiated
in the month immediately following the
semiannual anniversary month will be
the six-month period immediately
preceding the semiannual anniversary
month. Therefore, based on the Order,
the POR for this NSR is December 1,
2014, through May 31, 2015.

Initiation of New Shipper Reviews

Pursuant to section 751(a)(2)(B) of the
Act and 19 CFR 351.214(d)(1), the
Department finds that the request from
Wah Yuen meets threshold
requirements for the initiation of a new
shipper review of shipments of cased
pencils from the PRC produced and
exported by Wah Yuen.?

The Department intends to issue the
preliminary results of this new shipper
review no later than 180 days from the
date of initiation and the final results of
the review no later than 90 days after
the date the preliminary results are
issued.12 It is the Department’s usual
practice, in cases involving non-market
economy countries, to require that a
company seeking to establish eligibility
for an antidumping duty rate separate
from the country-wide rate provide
evidence of de jure and de facto absence
of government control over the

8 See Wah Yuen supplemental NSR request at
Exhibit 5.

9 See Wah Yuen NSR request at Exhibit 4.

10 Id. at Exhibit 1and Wah Yuen supplemental
NSR request at Exhibit 6.

11 See the memorandum to the file entitled

“Cased Pencils from the People’s Republic of China:

Initiation Checklist for Antidumping Duty New
Shipper Review of Wah Yuen Stationery Co., Ltd.”
dated concurrently with this notice.

12 See section 751(a)(2)(B)(iv) of the Act and 19
CFR 351.214(i).

company’s export activities.3
Accordingly, we will issue a
questionnaire to Wah Yuen that will
include a section requesting information
concerning its eligibility for a separate
rate. The new shipper review of Wah
Yuen will be rescinded if the
Department determines that the new
shipper applicant has not demonstrated
that it is eligible for a separate rate.

We will instruct CBP to allow, at the
option of the importer, the posting, until
the completion of the review, of a bond
or security in lieu of a cash deposit for
the entry of the subject merchandise
from Wah Yuen, in accordance with
section 751(a)(2)(B)(iii) of the Act and
19 CFR 351.214(e). Specifically, the
bonding privilege will apply only to
entries of subject merchandise exported
and produced by Wah Yuen, the sales
of which are the basis for this NSR
request.

Interested parties requiring access to
proprietary information in the new
shipper review should submit
applications for disclosure under
administrative protective order, in
accordance with 19 CFR 351.305 and
351.306.

This initiation and notice are
published in accordance with section
751(a)(2)(B) of the Act and 19 CFR
351.214 and 351.221(c)(1)().

Dated: July 31, 2015.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2015-19484 Filed 8—-6—15; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XE013

Caribbean Fishery Management
Council (CFMC); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Caribbean Fishery
Management Council’s (Council)
Outreach and Education Advisory Panel
(OEAP) will meet.

DATES: The meeting will be held on
August 25, 2015, from 9 a.m. to 5 p.m.

13 See Freshwater Crawfish Tail Meat From the
People’s Republic of China: Initiation of
Antidumping Duty New Shipper Reviews, 79 FR
64749 (October 31, 2014).
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ADDRESSES: The meeting will be held at
CFMC Office, 270 Munoz Rivera
Avenue, Suite 401, San Juan, Puerto
Rico 00918.

FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,
270 Munoz Rivera Avenue, Suite 401,
San Juan, Puerto Rico 00918, telephone:
(787) 766—5926.

SUPPLEMENTARY INFORMATION: The OEAP
will meet to discuss the items contained
in the following agenda:

9 a.m.—5 p.m.

—~Call to Order

—Adoption of Agenda

—OEAP Chairperson’s Report:

—OEAP Members

—Outreach priorities for 2015-20

—Conduct 2 MREP training sessions

in USVI and PR (Eastern coast)

—Initiate campaign for Sustainable

Seafood Campaign partnering with
TNC and UPRSG

—Calendars

—Produce Fact Sheets/Infographics/

small posters on:

—New lobster traps

—Octopus life cycle

—Forage fish

—Handling Fresh Tuna fish

—Essential Fish Habitats

—Status of:

—Island-based FMPs

—Newsletter

—Web site

—2016 Calendar

—CFMC Brochure

—USVI activities

—PR Commercial Fisheries Project

(PEPCO)—Helena Antoun

—MREP-Caribbean: Helena Antoun

—Other Business

The OEAP meeting will convene on
August 25, 2015, from 9 a.m. until 5
p.m.

The meeting is open to the public,
and will be conducted in English.
Fishers and other interested persons are
invited to attend and participate with
oral or written statements regarding
agenda issues.

Special Accommodations

This meeting is physically accessible
to people with disabilities. For more
information or request for sign language
interpretation and/other auxiliary aids,
please contact Mr. Miguel A. Rolén,
Executive Director, Caribbean Fishery
Management Council, 270 Mufoz
Rivera Avenue, Suite 401, San Juan,
Puerto Rico 00918, telephone (787) 766—
5926, at least 5 days prior to the meeting
date.

Dated: August 3, 2015.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2015-19395 Filed 8—-6—15; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XE065

Marine Mammals; File No. 18903

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Peter Tyack, Ph.D., Senior Scientist
Emeritus, Woods Hole Oceanographic
Institution, 86 Water Street, Woods
Hole, Massachusetts 02543, has applied
in due form for a permit to conduct
research on several species of cetaceans
worldwide.

DATES: Written, telefaxed, or email
comments must be received on or before
September 8, 2015.

ADDRESSES: The application and related
documents are available for review by
selecting ‘“Records Open for Public
Comment” from the “Features” box on
the Applications and Permits for
Protected Species (APPS) home page,
https://apps.nmfs.noaa.gov, and then
selecting File No. 18903 from the list of
available applications.

These documents are also available
upon written request or by appointment
in the Permits and Conservation
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301) 427-8401; fax (301) 713-0376.

Written comments on this application
should be submitted to the Chief,
Permits and Conservation Division, at
the address listed above. Comments may
also be submitted by facsimile to (301)
713-0376, or by email to
NMFS.Pr1Comments@noaa.gov. Please
include the File No. in the subject line
of the email comment.

Those individuals requesting a public
hearing should submit a written request
to the Chief, Permits and Conservation
Division at the address listed above. The
request should set forth the specific
reasons why a hearing on this
application would be appropriate.

FOR FURTHER INFORMATION CONTACT:
Courtney Smith or Amy Sloan, (301)
427-8401.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216).

The applicant requests a permit to
take multiple cetacean species during
research activities focused on cetacean
behavior, sound production and
responses to sound in U.S. waters of the
North Atlantic and North Pacific Ocean
and international waters near the
Mediterranean Sea and the Bahamas.
See tables in the permit application for
annual numbers of takes by species,
stock and activity. Researchers would
take animals by harassment during close
approaches with vessels for behavioral
observations and photo-identification;
attachment of suction-cup or
implantable tags and marking with zinc
oxide; biopsy sampling; and playbacks
of natural and simulated sound.
Playback takes involve conducting
sound playback experiments where
subjects whose responses are being
measured will be exposed to specific
sounds in a carefully controlled manner
using a source level <197.4 dBre 1
microPa at 1 m. Incidental harassment
of other species in the area may occur
during playbacks and vessel surveys.
Skin samples would be imported from
foreign field sites to the United States
for genetic analyses. The requested
permit would be valid for five years
from issuance.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of the
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: August 4, 2015.
Julia Harrison,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2015-19446 Filed 8-6—15; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Notice of Fee Calculations for Special
Use Permits

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice; request for public
comments.

SUMMARY: In accordance with a
requirement of Public Law 106-513 (16
U.S.C. 1441(b)), NOAA hereby gives
public notice of the methods, formulas
and rationale for the calculations it will
use in order to assess fees associated
with special use permits (SUPs).

DATES: Comments must be received on
or before October 6, 2015.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NOS-2015-0066, by any of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/

#!docketDetail, D=NOAA-NOS-2015-
0066, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit all written comments
to Matt Nichols, Office of National
Marine Sanctuaries, 1305 East West
Highway (N/NMS2), 11th Floor, Silver
Spring, MD 20910.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by ONMS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. ONMS will
accept anonymous comments (enter
“N/A” in the required fields if you wish
to remain anonymous).

FOR FURTHER INFORMATION CONTACT: Matt
Nichols, Office of National Marine
Sanctuaries, 1305 East West Highway
(N/NMS2), Silver Spring, MD 20910,
telephone (301) 713-7262, email
Matt.Nichols@noaa.gov.

SUPPLEMENTARY INFORMATION: This
Federal Register document is also
accessible via the Internet at: http://
WWW.access.gpo.gov/.

I. Background

Congress first granted NOAA the
authority to issue SUPs for conducting
specific activities in national marine
sanctuaries in the 1988 Amendments to
the National Marine Sanctuaries Act
(“NMSA™) (16 U.S.C. 1431 et seq.) (Pub.
L. 100-627). The NMSA allows NOAA
to establish categories of activities that
may be subject to an SUP. The list of
applicable categories of activities was
last updated in 2013 (78 FR 25957).
SUPs may be issued for the placement
and recovery of objects on the seabed
related to public or private events, or
commercial filming; the continued
presence of commercial submarine
cables; the disposal of cremated human
remains; recreational diving near the
USS Monitor; the deployment of
fireworks displays; or the operation of
aircraft below the minimum altitude in
restricted zones of national marine
sanctuaries. Congress also gave NOAA
the discretion to assess an SUP fee and
laid out the basic components of an SUP
fee (16 U.S.C. 1441(d)). The NMSA
states:

(d) Fees—

(1) Assessment and Collection—The
Secretary may assess and collect fees for the
conduct of any activity under a permit issued
under this section.

(2) Amount—The amount of the fee under
this subsection shall be the equal to the sum
of—

(A) Costs incurred, or expected to be
incurred, by the Secretary in issuing the
permit;

(B) Costs incurred, or expected to be
incurred, by the Secretary as a direct result
of the conduct of the activity for which the
permit is issued, including costs of
monitoring the conduct of the activity; and

(C) An amount which represents the fair
market value of the use of the sanctuary
resource.

(3) Use of Fees—Amounts collected by the
Secretary in the form of fees under this
section may be used by the Secretary—

(A) For issuing and administering permits
under this section; and

(B) For expenses of managing national
marine sanctuaries.

(4) Waiver or Reduction of Fees—The
Secretary may accept in-kind contributions
in lieu of a fee under paragraph (2)(C), or
waive or reduce any fee assessed under this
subsection for any activity that does not
derive profit from the access to or use of
sanctuary resources.

The purpose of this notice is to
propose standard procedures for
assessing fee components associated
with the application for and issuance of
an SUP. SUPs are generally a small
portion of the total number of permits
issued by ONMS. However, with the
addition of new SUP categories in 2013
and the current and potential expansion

of the National Marine Sanctuary
System, ONMS may see a rise in the
number of applications submitted
annually as well as an increase in the
complexity of the proposed projects.
Due to this, NOAA is asking for public
comment on a set of proposed standard
procedures for assessing SUP fees.

II. Summary of Fee Calculations

When an SUP is applied for by an
interested party, and ultimately issued
by ONMS, the total fee assessed to the
applicant will be the sum of the three
categories of fees provided for in section
310(d)(2) of the NMSA: administrative
costs, implementation and monitoring
costs, and fair market value.

A. Administrative Costs per 16 U.S.C.
1441(d)(2)(A)

NOAA proposes to assess a non-
refundable $50 application fee for each
SUP application submitted.
Administrative costs spent reviewing
the permit for sufficiency and suitability
would be calculated by multiplying a
regional labor rate, derived from the pay
rates of ONMS permitting staff and
averaged across ONMS regions, by the
time spent by staff reviewing each
permit application. NOAA will update
the rate every year to account for staff
changes as well as inflation. Such
administrative costs could also include,
but are not necessarily limited to, any
environmental analyses and
consultations associated with evaluating
the permit application and issuing the
permit; and equipment used in permit
review and issuance (e.g., vessels, dive
equipment, vehicles, and general
overhead). Equipment includes but is
not limited to autonomous underwater
vehicles, remotely operated underwater
vehicles, and sampling equipment. If
equipment is acquired specifically to
monitor the permit, the actual cost of
the acquisition will be included.

B. Implementation and Monitoring Costs
per 16 U.S.C. 1441(d)(2)(B)

NOAA may also charge a fee for costs
associated with the implementation and
monitoring of a permitted activity. Such
costs would include staff time
(calculated similarly to the labor rate
described above), equipment use
(including vessels or aircraft to oversee
permit implementation), the expenses of
monitoring the impacts of a permitted
activity, and compliance with the terms
and conditions of the permit.

C. Fair Market Value per 16 U.S.C.
1441(d)(2)(C))

To date, NOAA ONMS has assessed
fair market value (FMV) fees assessed
for an SUP on a case-by-case basis. The
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SUP category for continued operation
and maintenance of submarine cables is
the only category that has an established
protocol for determining FMV (Aug. 28,
2002; 67 FR 55201). Conducting in-
depth economic valuation studies for
each SUP application are normally
overly burdensome for NOAA and the
permit applicant relative to the scope
and effects of proposed SUP projects. In
proposing standard FMV fees for the
other six SUP categories, NOAA has
examined the fees assessed for past

SUPs as well as comparable fees
assessed by other federal, state, and
local agencies for similar activities.
NOAA is proposing to adopt a standard
FMV fee structure for the remaining
SUP categories, and is requesting public
comment on the following set of FMV
fees:

1. The placement and recovery of
objects associated with public or private
events on non-living substrate of the
submerged lands of any national marine
sanctuary. The FMV for this activity
would be $200 per event, based on fee

values historically applied at national
marine sanctuaries for this activity.

2. The placement and recovery of
objects related to commercial filming.
With this notice, NOAA would adopt
the fee structure below from the
National Park Service (NPS), which
shares a similar mandate with ONMS to
protect natural spaces of national
importance. ONMS has determined
NPS’s broad evaluation methods to be
sound and within the intent of ONMS
SUPs for commercial filming.

FMV FEE TABLE FOR PLACEMENT AND RECOVERY OF OBJECTS ASSOCIATED WITH COMMERCIAL FILMING EVENTS

Number of people

Motion pictures/videos

Number of people

Still photography

L T TR $150/day ..... 1-10 .....
11280 o 250/day .... 11-30 ......
3149 i 500/day ... Over 30 ...
OVEI B0 .o 750/dAY ..oveeeiiieeee e | e

$50/day.
..... 150/day.
..... 250/day.

The number of people refers to the
cast and/or crew on location within the
sanctuary for the commercial filming
event, including pre- and post-
production.

3. The continued presence of
commercial submarine cables on or
within the submerged lands of any
national marine sanctuary. NOAA
assesses FMV for submarine cables in
national marine sanctuaries based on
the findings of its 2002 study entitled
“Fair Market Value Analysis for a Fiber
Optic Cable Permit in National Marine
Sanctuaries”’(67 FR 55201). FMV for
cables is assessed annually and adjusted
according to the consumer price index.
NOAA would continue using this
methodology for assessing FMV fees for
the continued presence of commercial
submarine cables.

4. The disposal of cremated human
remains (“‘cremains”’)within or into any
national marine sanctuary. NOAA
would waive all fees, including the
FMV fee, for private individuals
disposing of cremains, but NOAA
would assess a $50 per disposal FMV
fee for commercial operators. This value
is based on similar practices of state
governments, such as the State of
Washington, which assesses a $70 flat
fee for a Cremated Human Remains
Disposition Permit for disposal of
cremains by airplane, boat, or other
disposal methods for businesses.

5. Recreational diving near the USS
Monitor. NOAA would waive the FMV
fee for any SUP issued for recreational
diving within Monitor National Marine
Sanctuary, given that 1) individual
recreational divers do not derive profits
from their use of the sanctuary; and 2)
permits for commercial recreational

divers further the sanctuary’s objectives
by educating the public about the
sanctuary and the historical significance
of the U.S.S. Monitor.

6. Fireworks displays. The FMV for
fireworks would be a tiered structure
based on the number of fireworks events
conducted per calendar year. The fee
schedule would be as follows: 1 event
per calendar year—$100; 2—5 events per
calendar year—$300; 610 events per
calendar year—$500; 11-20 events per
calendar year—$700.

7. The operation of aircraft below the
minimum altitude in restricted zones of
national marine sanctuaries. The FMV
would be $500 per site/per day. This is
an existing value that has been applied
historically at national marine
sanctuaries for this activity.

III. Waiver or Reduction of Fees

NOAA may accept in-kind
contributions in lieu of a fee, or waive
or reduce any fee assessed for any
activity that does not derive profit from
the access to or use of sanctuary
resources. NOAA may consider the
benefits of the activity to support the
goals and objectives of the sanctuary as
an in-kind contribution in lieu of a fee.

IV. Request for Comments

NOAA is requesting comments on the
proposed methods for assessment of
SUP fees.

V. Classification

A. National Environmental Policy Act

NOAA has concluded that this action
will not have a significant effect,
individually or cumulatively, on the
human environment. This action is
categorically excluded from the

requirement to prepare an
environmental assessment or
environmental impact statement in
accordance with Section 6.03c3(i) of
NOAA Administrative Order 216—6.
Specifically, this action is a notice of an
administrative and legal nature.
Furthermore, individual permit actions
by NOAA will be subject to additional
case-by-case analysis, as required under
NEPA, which will be completed as new
permit applications are submitted for
specific projects and activities.

NOAA also expects that many of these
individual actions will also meet the
criteria of one or more of the categorical
exclusions described in NOAA
Administrative Order 216—6 because
SUPs cannot be issued for activities that
are expected to result in any destruction
of, injury to, or loss of any sanctuary
resource. However, the SUP authority
may at times be used to allow activities
that may meet the Council on
Environmental Quality’s definition of
the term “‘significant” despite the lack
of apparent environmental impacts. In
addition, NOAA may, in certain
circumstances, combine its SUP
authority with other regulatory
authorities to allow activities not
described above that may result in
environmental impacts and thus require
the preparation of an environmental
assessment or environmental impact
statement. In these situations NOAA
will ensure that the appropriate NEPA
documentation is prepared prior to
taking final action on a permit or
making any irretrievable or irreversible
commitment of agency resources.
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B. Paperwork Reduction Act

Notwithstanding any other provisions
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with a collection of information subject
to the requirements of the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) control number. Applications for
the SUPs discussed in this notice
involve a collection-of information
requirement subject to the requirements
of the PRA. OMB has approved this
collection-of-information requirement
under OMB control number 0648-0141.

Dated: July 20, 2015.
John Armor,
Acting Director, Office of National Marine
Sanctuaries.
[FR Doc. 2015-19121 Filed 8-6-15; 8:45 am]
BILLING CODE 3510-NK-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA629

Marine Mammals; File No. 15471-02

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit
amendment.

SUMMARY: Notice is hereby given that to
Michael Adkesson, D.V.M., Chicago
Zoological Society, 3300 Golf Rd.,
Brookfield, IL 60527 has been issued a
minor amendment to Scientific
Research Permit No. 15471-01.
ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the Permits and Conservation
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301) 427-8401; fax (301) 713—0376.
FOR FURTHER INFORMATION CONTACT:
Jennifer Skidmore, (301) 427-8401.
SUPPLEMENTARY INFORMATION: The
requested permit amendment has been
issued under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.) and
the regulations governing the taking and
importing of marine mammals (50 CFR
part 216).

The original permit (No. 15741),
issued on August 23, 2010 (75 FR
52721), and subsequent amendment

(No. 15741-01; 76 FR 60808) authorizes
the importation of biological samples
from South American fur seals
(Arctocephalus australis) and South
American sea lions (Otaria flavescens)
for scientific research. These samples
are part of ongoing health assessment
studies of these species in Punta San
Juan, Peru. The minor amendment (No.
15741-02) extends the duration of the
permit for an additional year (August
31, 2016), but does not change any other
terms or conditions of the permit.

Dated: August 4, 2015.
Julia Harrison,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2015-19431 Filed 8—-6—-15; 8:45 am]
BILLING CODE 3510-22-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds products and
a service to the Procurement List that
will be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

DATES: Effective date September 7, 2015.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S. Clark Street, Suite
715, Arlington, Virginia, 22202-4149.
FOR FURTHER INFORMATION CONTACT:
Barry S. Lineback, Telephone: (703)
603-7740, Fax: (703) 603—0655, or email
CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION:

Additions

On 6/12/2015 (80 FR 33485-33489)
and 6/26/2015 (80 FR 36773-36774), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notices of proposed additions
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to furnish
the products and service and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the products and
service listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 8501-8506 and 41 CFR
51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and service to the Government.

2. The action will result in
authorizing small entities to furnish the
products and service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the products and
service proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following products
and service are added to the
Procurement List:

Products

NSN(s)—Product Name(s):
7510-00-272-9805—Envelope,
Transparent, Large, 10”°x13”
7510—-00-NIB-9955—Envelope,
Transparent, Large, 10”°x13”
Mandatory Source of Supply: Georgia
Industries for the Blind, Bainbridge, GA
Mandatory Purchase For: Total Government
Requirement
Contracting Activity: General Services
Administration, New York, NY
Distribution: A-List
NSN(s)—Product Name(s):
6135—-01—-447-0949—Non-rechargeable, 9V
alkaline battery
Mandatory Source of Supply: Eastern
Carolina Vocational Center, Inc.,
Greenville, NC
Mandatory Purchase For: Total Government
Requirement
Contracting Activity: Defense Logistics
Agency Land and Maritime, Columbus,
OH
Distribution: A-List

Service:

Service Type: Janitorial Service

Service is Mandatory For: USDA Forest
Service

White Mountain National Forest
Headquarters, 71 White Mountain Drive,
Campton, NH

Mandatory Source of Supply: Community
Workshops, Inc., Boston, MA

Contracting Activity: Forest Service,
Allegheny National Forest, Warren, PA

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2015-19440 Filed 8—-6—15; 8:45 am]
BILLING CODE 6353-01-P
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COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Proposed Deletion

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Deletion from the
Procurement List.

SUMMARY: The Committee is proposing
to delete a service from the Procurement
List previously provided by the
nonprofit agency employing persons
who are blind or have other severe
disabilities.

Comments Must be Received on or
Before: 9/7/2015.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S. Clark Street, Suite
715, Arlington, Virginia 22202-4149.

For Further Information or to Submit
Comments Contact: Barry S. Lineback,
Telephone: (703) 603—-7740, Fax: (703)
603—0655, or email CMTEFedReg@
AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 8503(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed action.

Deletion

The following service is proposed for
deletion from the Procurement List:

Service:

Service Type: Rebuilding Auto
Components Service.

Mandatory For: Unknown.

Mandatory Source of Supply:
Federation Employment and
Guidance Service, Inc., New York,
NY (deleted).

Contracting Activity: General Services
Administration, FPDS Agency
Coordinator, Washington, DC.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2015-19439 Filed 8-6—15; 8:45 am]
BILLING CODE 6353-01-P

COMMODITY FUTURES TRADING
COMMISSION

Agency Information Collection
Activities: Proposed Collection,
Comment Request, Foreign Board of
Trade Registration

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice.

SUMMARY: The Commodity Futures
Trading Commission (“CFTC” or
“Commission”’) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
Paperwork Reduction Act (“PRA”),
Federal agencies are required to publish
notice in the Federal Register
concerning each proposed collection of
information and to allow 60 days for
public comment. The Commission
adopted on December 5, 2011, a final
rule, as authorized by the Wall Street
Reform and Consumer Protection Act
(“Dodd-Frank Act”), requiring foreign
boards of trade (“FBOT”’) that wish to
provide their identified members or
other participants located in the United
States with direct access to their
electronic trading and order matching
systems to register with the
Commission. This notice solicits
comments on the reporting
requirements applicable to FBOTs that
apply for registration and to the
reporting requirements applicable to
registered FBOTs as identified in the
final rule.

DATES: Comments must be submitted on
or before October 6, 2015.

ADDRESSES: You may submit comments,
identified by “FBOT Registration” or
PRA collection 3038—0101 by any of the
following methods:

e The Agency’s Web site, at http://
comments.cftc.gov/. Follow the
instructions for submitting comments
through the Web site.

o Mail: Christopher Kirkpatrick,
Secretary of the Commission,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW., Washington, DC
20581.

o Hand Delivery/Courier: Same as
mail above.

e Federal eRulemaking Portal: http://
www.regulations.gov/. Follow the
instructions for submitting comments
through the Portal.

Please submit your comments using
only one method.

FOR FURTHER INFORMATION CONTACT:
Duane C. Andresen, Associate Director,
Division of Market Oversight,
Commodity Futures Trading
Commission, (202) 418—-5492; email:
dandresen@cftc.gov.

SUPPLEMENTARY INFORMATION: Under the
PRA, Federal agencies must obtain
approval from the Office of Management
and Budget (“OMB”’) for each collection
of information they conduct or sponsor.
“Collection of Information” is defined
in 44 U.S.C. 3502(3) and 5 CFR 1320.3
and includes agency requests or
requirements that members of the public

submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA, 44 U.S.C.
3506(c)(2)(A), requires Federal agencies
to provide a 60-day notice in the
Federal Register concerning each
proposed collection of information
before submitting the collection to OMB
for approval. To comply with this
requirement, the CFTC is publishing
notice of the proposed collection of
information listed below.

Title: Information Management
Requirements for Registration of Foreign
Boards of Trade (OMB Control No.
3038—0101). This is a request for
extension of a currently approved
information collection.

Abstract: Section 738 of the Dodd-
Frank Act amended section 4(b) of the
Commodity Exchange Act to provide
that the Commission may adopt rules
and regulations requiring FBOTs that
wish to provide their members or other
participants located in the United States
with direct access to the FBOT’s
electronic trading and order matching
system to register with the Commission.
Pursuant to this authorization, the CFTC
adopted a final rule requiring FBOTs
that wish to permit trading by direct
access to provide certain information to
the Commission in applications for
registration and, once registered, to
provide certain information to meet
quarterly and annual reporting
requirements.

With respect to the collection of
information, the CFTC invites
comments on:

e Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information will have a practical use;

e The accuracy of the Commission’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

e Ways to enhance the quality,
usefulness, and clarity of the
information to be collected; and

e Ways to minimize the burden of
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses.

All comments must be submitted in
English, or if not, accompanied by an
English translation. Comments will be
posted as received to http://
www.cftc.gov. You should submit only
information that you wish to make
available publicly. If you wish the
Commission to consider information
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that you believe is exempt from
disclosure under the Freedom of
Information Act, a petition for
confidential treatment of the exempt
information may be submitted according
to the procedures established in § 145.9
of the Commission’s regulations.® The
Commission reserves the right, but shall
have no obligation, to review, pre-
screen, filter, redact, refuse or remove
any or all of your submission from
http://www.cftc.gov that it may deem to
be inappropriate for publication, such as
obscene language. All submissions that
have been redacted or removed that
contain comments on the merits of the
Information Collection Request will be
retained in the public comment file and
will be considered as required under the
Administrative Procedure Act and other
applicable laws, and may be accessible
under the Freedom of Information Act.

Burden Statement: The respondent
burden for this collection is estimated to
range from 1000 hours for the
submission of a new registration
application to two to eight hours per
response for submission of required
reports. These estimates include the
time to locate, compile, validate, and
verify and disclose and to ensure such
information is maintained.

Respondents/Affected Entities:
Foreign Boards of Trade.

Estimated number of respondents:
271.

Estimated total annual burden on
respondents: 11,756 hours.

Frequency of collection: Once for new
applications, quarterly and annually for
required reports.

(Authority: 44 U.S.C. 3501 et seq.)
Dated: August 3, 2015.

Robert N. Sidman,

Deputy Secretary of the Commission.

[FR Doc. 2015-19394 Filed 8-6-15; 8:45 am]

BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Agency Information Collection
Activities: Notice of Intent To Renew
Collection 3038—0085, Rule 50.50 End-
User Notification of Non-Cleared
Swaps

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice.

SUMMARY: The Commodity Futures
Trading Commission (“Commission”) is
announcing an opportunity for public
comment on the proposed collection of
certain information by the agency.

117 CFR 145.9.

Under the Paperwork Reduction Act
(“PRA”), Federal agencies are required
to publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, and to allow 60 days for
public comment. This notice solicits
comments on reporting requirements
relating to financial resource
requirements for derivatives clearing
organizations.

DATES: Comments must be submitted on
or before October 6, 2015.

ADDRESSES: You may submit comments,
identified by “Rule 50.50 End-User
Notification of Non-Cleared Swaps,” by
any of the following methods:

e The Agency’s Web site, at http://
comments.cftc.gov/. Follow the
instructions for submitting comments
through the Web site.

o Mail: Christopher Kirkpatrick,
Secretary of the Commission,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW., Washington, DC
20581.

e Hand Delivery/Courier: Same as
Mail above.

e Federal eRulemaking Portal: http://
www.regulations.gov/. Follow the
instructions for submitting comments
through the Portal.

Please submit your comments using
only one method.

FOR FURTHER INFORMATION CONTACT:
Peter A. Kals, Division of Clearing and
Risk, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW., Washington, DC
20581, (202) 418-5466; email: pkals@
cftc.gov and refer to OMB Control No.
3038-0085.

SUPPLEMENTARY INFORMATION: Under the
PRA, Federal agencies must obtain
approval from the Office of Management
and Budget (“OMB”’) for each collection
of information they conduct or sponsor.
“Collection of Information” is defined
in 44 U.S.C. 3502(3) and 5 CFR 1320.3
and includes agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA, 44 U.S.C.
3506(c)(2)(A), requires Federal agencies
to provide a 60-day notice in the
Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, the Commission is
publishing notice of the proposed
extension of the collection of
information listed below.

Title: Rule 50.50 End-User
Notification of Non-Cleared Swap (OMB
Control No. 3038—-0085). This is a
request for extension of a currently
approved information collection.

Abstract: Rule 50.50 specifies
requirements for non-financial end-
users who elect the exception from the
Commission’s swap clearing
requirement set forth in section 2(h)(7)
of the Commodity Exchange Act.
Among the requirements of Rule 50.50
is reporting certain information to a
swap data repository registered with the
Commission.

With respect to the collection of
information, the Commission invites
comments on:

e Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information will have a practical use;

e The accuracy of the Commission’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

e Ways to enhance the quality,
usefulness, and clarity of the
information to be collected; and

e Ways to minimize the burden of
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses.

All comments must be submitted in
English, or if not, accompanied by an
English translation. Comments will be
posted as received to http://
www.cftc.gov. You should submit only
information that you wish to make
available publicly. If you wish the
Commission to consider information
that you believe is exempt from
disclosure under the Freedom of
Information Act, a petition for
confidential treatment of the exempt
information may be submitted according
to the procedures established in § 145.9
of the Commission’s regulations.?

The Commission reserves t